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Closing Address to the Senior Class of the Law De- 
partment by Professor Hutchins. 



The University would certainly be remiss if she were 
to commend you as worthy candidates for the legal pro- 
fession, without furnishing, at some time during your res- 
idence, at least a brief lesson in the fundamental principles 
that should govern you in the discharge of 3^our duties as 
lawyers and citizens. No more appropriate time for this 
instruction is probably presented than in the closing lec- 
ture of the year. Accordingly, I invite your attention to 
a brief consideration of some of the responsibilities and 
duties with which the profession of the law stands charged. 

While I regret keenly that you are not upon this oc- 
casion to have the benefit of suggestions from one of larger 
experience than it has been my privilege to enjoy, yet I 
assure you that I come to the task of the hour with a sin- 
cere and an earnest desire to say something that may take 
root in your minds and hearts, and that may be of practi- 
cal service to you in the settlement of the questions of 
duty that are sure to arise in every career at the bar. 

At the outset of this discussion, and as suggestive of 
the duties to which your attention is called, I propose to 
consider some of the elements that serve to characterize 
the profession of the law, and to distinguish it from every 
other calling. And the first of these that I will examine 
is to be found in the relation that exists between the pro- 
fession and its patrons. No other business or professional 
relation is quite like this one. It is strictly personal in its 
character, and essentially fiduciary in its nature. I am 
sure that I need not enlarge upon this to any great extent. 
You understand very well, that as a requisite to the per- 
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formance of professional duties, the legal practitioner must 
know the facts of the case that he is to try or the transac- 
tion that he is to conduct, and that it is to the client that 
he must ordinarily look as the chief source of his informa- 
tion. Between client and legal advisor there can be no 
barrier of concealment or reserve. On the part of the 
former there must be a frankness and completeness of 
statement that come from perfect confidence, and on the 
part of the latter such interest, attention and inquiry as 
elicit the fullest disclosure. And in recognition of this 
necessity, and this close and unrestrained relation, the 
law, as you very well know, has placed whatever passes 
between client and attorney, as such, under the protection 
of an inviolable privilege. In regard to this the common 
law speaks in no uncertain terms. That all communica- 
tions passing between client and attorney in the course of 
and by virtue of that relation are privileged, and that this 
privilege is the privilege of the client and not of the at- 
torney, is a rule, than which none is more venerable or 
inflexible. To use the language of another when speaking 
upon an occasion like this : Not only may the lawyer not 
be compelled to disclose the confidences springing from 
this relation, but he may not disclose them voluntarily. If 
passion, avarice, hatred, revenge struggle to open his 
mouth, his tongue cannot stir the air to any English court 
with its perfidious tale." But without further comment, 
I* may suggest that the necessity of the situation and the 
protection aff'orded by this rule of evidence, as well as by 
the proverbial loyalty and discretion of the bar, give to 
the relation of which I speak, an intimacy and confidential 
quality that are characteristic. And as every practitioner 
of experience knows, the confidence springing from the 
relation of lawyer and client, in very many, perhaps the 
majority of cases, extends beyond the legitimate questions 
growing out of the business in hand, and becomes general, 
and often delicate in its nature. Indeed, I venture the as- 
sertion that not only to none as to the busy lawyer is it 



Address of Professor Hutchins. 5 



given to know, and to direct the ordinary affairs of men, 
but to no one as to him is revealed the inmost life of his 
fellows, their secret purposes, their real motives. Recesses 
of the heart that are closed to the eye of every other 
human observer, are constantly thrown open to his inspec- 
tion, and with a freedom that betokens the fullest trust. 

But in using the word personal as descriptive of the 
relation that exists between the profession and its client- 
age, I have in mind more than this intimacy, this confi- 
dential quality of which I speak. The nature of the aid 
demanded by the client, and to which he is entitled, and 
of the results sought by the practitioner, is also strictly 
personal. Knowledge of the law is one thing and is, of 
course, essential to success at the bar; but the application 
of legal knowledge to the business of the office and to the 
work of the courts is quite another thing, and is quite as 
essential as is the knowledge itself. No man retains a 
legal advisor that he may gain from him simply legal 
knowledge in the abstract, or legal knowledge that he 
may himself apply, or that may be applied in his behalf 
by some third person. The relation is rather created for 
the reason that the client desires the benefit, not only of 
the legal learning of the practitioner of his choice, but also 
of his wisdom and his skill in the application of legal prin- 
ciples, and of his force, his logic, his discretion, and his 
influence in the .presentation of questions of fact. The 
contract relation between lawyer and client is, you see, 
emphatically personal in character. It is the personal 
services of the lawyer that the client demands, and to 
which he is entitled. And the services of another cannot 
be substituted, nor can the authority which the contract 
confers, be delegated in the absence of express stipula- 
tions permitting such departures. But the relation of 
client and attorney is not more thoroughly personal when 
considered with regard to the services to which the client 
is entitled, than it is when viewed with special reference 
to what must always be the constant aim of the conscien- 
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tious practitioner. Whatever the case in which he is en- 
gaged, whatever the direction of his professional duties, 
the whole end and purpose of his endeavor are for the 
time centered upon the interests of the particular client 
whom he has undertaken to protect. This singleness of 
purpose— the interest of the one man for whom the lawyer 
has consented to stand and to act — must always be a con- 
dition of success at the bar, and it most certainly serves to 
characterize the labors of the legal practitioner. 

Now because of this close confidential relation that 
exists between lawyer and client, the law, as I have already 
intimated, makes this relation essentially fiduciary in its 
nature; in other words, the law clothes it with certain 
trust obligations and restrictions, which need not be de- 
scribed in this connection, but which, as you very well 
understand, are for the protection of the interests of the 
client as against any possible fraud on the part of his legal 
confident and advisor. 

If it should be urged that this personal quality, and 
this fiduciary nature of the relation of which I speak, 
serves to characterize other professional relations as well 
as this one, the reply would be, that this is certainly the 
case to some extent, but I submit, not to the same extent, 
or in the same way that they characterize this relation. 
And the difference, I am sure, will be apparent upon the 
consideration of the second element that I will suggest as 
one which distinguishes the legal profession from other 
callings. It is this: The constant dealings and identifica- 
tion of the profession with every phase of the practical 
side of life. The lawyer deals with actualities, with the 
real things of life. That the field of the profession is as 
broad as is the practical, present life of humanity, is real- 
ized by every busy worker in our ranks, and must be after 
a moment of reflection apparent to the intelligent observer, 
whatever be his walk or station. Name to me if you can, 
the phase of practical activity that does not at some time, 
in some way, appeal to the profession for its aid. Point 
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out to me, if you are able, the man, the business, the so- 
cial, domestic, religious, or political organization that is 
now and forever independent of the law, and of those 
whose duty it is to superintend and direct the administra- 
tion of justice. This of course you cannot do : no one can 
do it. The law reaches every man, every set of men, 
every interest. Its protection and its obligations are every- 
where present; they encircle us and our every relation as 
a garment. Turil in whatever direction you please, and 
into whatsoever avenues of life may suit your fancy, and 
on every side you meet with problems that the lawyer 
must solve, and with complications that can be adjusted 
only by an appeal to the tribunals of the law. Look into 
the thousands of volumes of reported cases, and note the 
variety of practical questions that our courts of last resort 
are constantly called upon to examine and determine, and 
the many and diverse interests that they adjust. Indeed, 
but a cursory examination will convince one that the 
domain of the legal profession, is limited only by the ac- 
tivities, the frauds, the passions, and the crimes of human- 
ity, and that the practical questions growing out of these 
are the questions with which the profession must con- 
stantly deal and be identified. 

But I would suggest in passing that not less practical 
and real than the questions with which the lawyer has to 
deal, are the results that are worked out under his advice 
and guidance. The law of the land of course influences 
indirectly the moral and intellectual status of the people, 
but such is not its primary object. The positive general 
law is primarily for the regulation of the external conduct 
of men. It is with such law that our profession has to 
deal. It is by the application of such law that the prob- 
lems submitted to the legal practitioner must be solved, 
^rhe settlement of practical questions by the application of 
positive law must of course produce positive and practical 
results, and such is the case. There is nothing uncertain 
or theoretical in the judgment of a court: it is a certain 
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and practical result, — something that may be heard, that 
may be seen, and that in its execution reaches the person 
or the property of the one against whom it has been pro- 
nounced. It is a reality. So also is the adjustment of any 
business complication that it falls to the lot of the lawyer 
to settle. With such realities as these, our profession must 
constantly be indentified ; and dealing with such realities 
is the daily work of the practitioner. 

That this emphatic identification of 1 he legal profession 
with every aspect of the real side of life is a characteristic 
element, must appear from the briefest reference to the 
scope and nature of the other learned professions. And 
in making this reference I beg of you to understand that it 
is far from my purpose thereby to cast the slightest dispar- 
agement upon the labors of the physician, or the life of the 
divine. No one can appreciate more thoroughly than do I, 
the self-sacrificing work of the former, or the holy mission 
of the latter. I am not discussing the merits or the value of 
the learned professions ; each has its place. I seek simply 
to show by suggestions and comparison what seems to me 
to be one of the elements by which our profession is char- 
acterized. 

And now what is the problem of the phycisian ? A 
hard one, I concede, and in many cases incapable |of solu- 
tion. And I hasten to say further that no calling demands 
more profound learning, more studious investigation, more 
self-sacrificing devotion than does his. But notwithstand- 
ing this, the learning, the skill, and the devotion of the 
profession must, from the very nature of things, be exer- 
cised principally in one direction. I need not say to you 
that the phycisian has to do primarily and almost exclus- 
ively with the laws of man's physical nature. Does his 
calling demand more? Is it necessary that he should 
become familiar with the principles that govern the prac- 
tical activities by which he is surrounded ? That he should 
know how to apply the established law of to-day to the 
changed conditions that the advancement, the ingenuity, 
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or the rascality of men may thrust upon us to-morrow? In 
a word, that he should be identified with every phase of 
the real side of life as the lawyer must be? I think not. 
The physician has to do with his patient. In regard to 
these practical activities of society he occupies the position 
of the ordinary observer. The mastery of the principles 
that govern the workings of the physical organism in health 
and disease is the problem of his life. And as bearing to 
some extent upon the contrast that I am endeavoring to 
make, I may also suggest in passing that these principles, 
if difficult to ascertain and to master, are when once made 
known, constant and unvarying; they are practically the 
same from year to year, from generation to generation. 
They may for this reason be applied with comparative 
ease when once discovered and understood. But man's 
purposes ^may change, Jiis moral nature become deflected, 
his character be entirely transformed. New and gigantic 
frauds and complications may be the result. All this to 
the legal profession means the solution of problems entirely 
novel and unprecedented. But such changes have little 
or no influence upon the physical organism, or the laws 
which govern it : they remain the same. The political or 
the social conditions of a people may be revolutionized, 
and this may result in a partial or a complete revolution 
of the judical S3^stem under which they live. But such a 
change would operate but slightly and perhaps not at all 
upon the complications with which the phycisian has to 
deal. 

And now turning for a moment to the other learned 
profession, I need but suggest, that although its office is to 
develop the true, the beautiful and the good in man, and 
to elevate the condition of every class and grade of human- 
ity, yet its ministrations are necessarily at a distance from 
the busy walks and practical activities of life, and confined, 
with few exceptions, to the instructions of the pulpit, and 
the counsels, admonitions, the consolations, and the pray- 
ers of the closet. This is as it should be ; and I mention it 
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not in the spirit of criticism, but as a fact, which by con- 
trast tends to confirm the suggestion that the constant 
dealings of the lawyer with the real side of life serve to 
characterize the profession. 

There is, however, another view of the subject that 
must not escape uk. It is not alone by the close and in- 
timate relation between client and legal advisor and the 
identification of the lawyer with the practical activities of 
society that the profession of the law is characterized. 
The distinguishing elements thus far suggested have to do 
solely ^ith private or personal relations. I should say 
also that there are relations of a public nature that are 
peculiar to the profession of the law and that give to it a 
dignity and a position that must always command consid- 
eration and respect. Permit me to suggest, then, as a 
third characteristic of the legal profession its constant 
identification with matters of public interest, and the close 
and constant connection of the subject matter of the pro- 
fession, namely, the law, with the history of the people 
and with all great public movements and changes. This 
characteristic, I am sure, will bear a brief discussion. 

The lawyer cannot be said to be his own master. He 
is in a certain sense the servant of his client, but he is 
more than this. He is the servant of the Law, and because 
a servant of the Law, a servant of the public. I need not 
remind you of the fact that the members of the bar are 
sworn officers of the law. Their duties and obligations are 
different, of course, from those of the court and jury before 
whom they appear; but like court and jury they are min- 
isters of justice and important factors in the administration 
thereof. The terms and conditions with which one must 
comply before being admitted to the ranks of the profession 
are fixed by the people through their representatives. 
They are matters, you see, of public interest and concern. 
They include a certain amount of legal learning and some 
proof of good moral character. That the former in most 
states is very much less than it should be, and that the 
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latter is often too readily obtained, are facts to be deplored, 
surely, but they in no wise bear upon the proposition that 
I am seeking to explain, namely, that the profession of the 
law has a close and constant connection with the pub- 
lic. But the interests of the public are consulted not alone 
in the matter of admission to the bar. Throughout his 
whole professional career, the lawyer is an officer of the 
court, a public officer. As such he is responsible for his 
professional conduct both to client and to the public. For 
crime, for dishonesty, for any manner of misconduct that 
endangers the fair course of justice, he is liable not only 
to public prosecution or private suit, as the facts may war- 
rant, but also to the anathema of his profession and of 
the public in the form of an order of expulsion from the 
bar. 

But the discussion of this aspect of our subject would 
be narrow and incomplete if I were to confine it simply to 
the suggestions that I have made, and were not to refer to 
other bonds of connection between our profession and the 
public that serve to bring us into an intimate relation with 
the history and life of the people. No other profession is 
so thoroughly identified as ours, not only with the political 
movements of the country, but also with the legislative 
and administrative branches of the government both na- 
tional and state. Is the assertion an extravagant one? I 
most certainly think that it is not, and to substantiate it I 
need but call to mind a few very well known facts. Who 
have been the men that have held the reins of government 
and that have legislated in our behalf ? Of the twenty-one 
persons w^ho have performed the duties of president of the 
United States, sixteen were trained to the profession of the 
law, as was also our present chief magistrate. Since the 
first inauguration of Washington, ninety-eight years have 
passed into history, and during seventy-seven of these 
years, if 1 remember correctly, the administration of the 
government has been consigned to some member of our 
profession. But further: in the National Congress he 
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lawyers have always been in the majority and generally 
emphatically so ; and what I say of the national govern- 
ment, is true, I am sure, to a certain extent of the state 
governments. And need I suggest further that the record 
of cabinet officials, and of foreign ministers and embassa- 
dors will show a like preponderance? But the identifica- 
tion of the legal profession with the interests of the public 
is not alone through political, legislative and administra- 
tive channels. You understand very well, of course, that 
with the judiciary rests not only the right of declaring the 
legislative intent, but also the power of placing the seal of 
approval or the ban of nullification upon the most formal 
legislative enactments. That this right of interpretation 
and this power of passing upon the constitutionality of the 
works of our legislative bodies, is the possession of authority 
over the interests of the public of no ordinary significance, 
and that it carries with it responsibility of the very gravest 
nature, are propositions that need only to be stated to be 
appreciated. And because of the existence of the power 
of which I speak and its exercise whenever the occasion 
demands, the cool, deliberate, unprejudiced and conserva- 
tive spirit of the judiciary has an ever present, restraining 
and regulating influence upon the labors of our delibera- 
tive assemblies. That this is the fact cannot but be appa- 
rent to the intelligent observer of public events. But I 
beg of you to notice in this connection that it is not to the 
bench alone that is due the influence that flows from the 
existence of the right and the power to which I refer. 
Hardly less important than the judgments of the courts 
upon issues involving statutory or constitutional questions, 
are the investigations, the reflections, the exhaustive argu- 
ments and the conclusions of an intelligent bar. No law- 
yer in the presentation of such questions is laboring simply 
within the narrow limits of a single case; he is working 
and speaking in a public capacity. His primary duty is, 
of course, to his client. In performing that duty,howeveri 
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he is exercising a privilege that may reach out and influ- 
ence the great public. 

But I must not neglect to remind you again of the 
other part of the characteristic that we are considering, 
namely, the close and constant connection of the subject 
matter of the legal profession, the law, with the history of 
the people and with all great public movements and 
changes. The facts suggested by the proposition, are of 
course, incontrovertible. The law is a development, a 
growth. It arises first from necessities, necessity for pro- 
tection to life, to rights, to property. From constant ne- 
cessities spring customs ; and customs after a time obtain 
all the obligatory force of positive law. As new exigencies 
arise, new forms of law spring into being, or old ones are 
so modified as to meet the new complications. The same 
force that gave origin to law, adapts it approximately at all 
times to the demands and the habits of the people. The 
roots of our jurisprudence run back to primitive processes 
and customs whose origin is frequently lost in the misty 
past; but these roots support a growth and a development 
that have always been adequate to the requirements of a 
changing and an advancing civilization. In support of 
what I say I have but to point to the remarkable develop- 
ment and adaptation of the English commercial law or the 
gradual rise, development and ettension of the compre- 
hensive jurisdiction of the Court of Equity, or, in more 
modern times, to the wonderful expansion of our juris- 
prudence to meet the complications arising out of new and 
improved methods of carriage and communication, or the 
novel questions that are thrust upon our courts for solution 
as a result of the actiyity of modern inventive genius. 
Surely the law moves on, keeping pace with society and 
its demands. Therefore, the law is, as I have suggested, a 
growth, a development. And its growth is neither ec- 
centric nor radical but natural, logical, conservative. It is 
always fashioned after what has gone before. In meeting 
the questions of to-day, the experiences of yesterday are 
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consulted as precedents. And, now, if what I have snj?- 
gested is in accordance with the facts, it is easy to see 
that the law in its growth and development is inextricably 
interwoven with the life and history of the people. Their 
life is its life; their change means its change; their 
development, its development. 

In what I have said I have had in view particularly 
the unwritten law, so called ; but the conclusion reached 
is none the less true, I am sure, when considered with re- 
gard to that which has been promulgated by legislative 
enactments. I need not remind you that this is, in some 
cases simply the embodiment in more definite form of 
what has been hitherto unwritten, and if not this, that it is 
a change in, or an addition to the law which public con- 
venience suggests or which necessity demands. 

But I must not dwell longer upon the elements that 
serve to characterize our profession. Others than those 
which I have so imperfectly placed before you, will readily 
come to mind, and would receive attention did time permit 
or the necessities of the occasion require. 

And now, my friends, I have spoken thus far to very 
little purpose, if I have failed to impress upon you the 
grave responsibilities with which the members of our pro- 
fession stand charged. I trust that in what I have said, I 
have foreshadowed to some extent the duties that spring 
from the relation that you are to sustain to client and to 
the public. If I have done so, my suggestions in this re- 
gard may with propriety be comparatively few and brief. 

In the first place I wish to say to you, and to say it 
with the emphasis that its importance demands, that both 
client and the public will expect from you and have a 
right to expect from you, and to exact of you, the most 
thorough and exhaustive work of which you are capable. 
You have no right to be second-class lawyers if you can be 
something better. But don't, I beg of you, g6 into the 
world deceived by the delusion that in the law is the royal 
road to greatness that can be traveled without ambition or 
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without effort. In the language of another ^'The way 
must be explored by patient industry under the inspiration 
of a laudable ambition. If you would get to the mountain 
top you must not stand still. There is no great excellence 
without great labor. No more aspirations for eminence, 
no wishing and sighing and imaginings and dreamings of 
greatness will ever make you great.'^ I say to you, then, 
to accomplish the best results means a laudable ambition 
to stand in the front ranks of your profession and a life of 
continued and unflagging industry. If you lack the former 
or the courage to attempt the latter, stop where you are, 
and turn your attention to some calling the fruits of which 
are more easily obtained and in which ambition is more 
easily satisfied. 

Your primary endeavor, if you are to take the standing 
in your profession to which your abilities entitle you, must 
of course be the mastery of the law, in so far as you are 
capable of mastering it. You are about to be relieved 
from the exactions of university lite, but you are to enter 
upon a life whose exactions are manifold as compared with 
those to which you have been accustomed. Instructors 
may be sympathizing and charitable : clients and the pub- 
lic are rarely so. The former may excuse and give you 
another trial; the latter are quick to condemn, if you fail 
to reach the standard that nature and your opportunities 
have fixed for you. I need not, I am sure, in view of 
what I have suggested, dwell at length upon the proposi- 
tion that the life of the succesful lawyer must be not only 
practical, but also studious, that he must always he a 
student of the law. Let no opportunity for broadening 
and deepening year knowledge of jurisprudence pass unim- 
proved. Without a doubt it has been many times said in 
your hearing, but the statement will bear repetition, that 
the very best genius is the genius for hard w^ork. This is 
true as applied in any calling but particularly so in the 
law. Don't get the notion that you w^ere made for the 
law, and that your genius for the profession will serve you 
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in every time of need. The practitioner who depends 
upon the inspiration of the moment, must very frequently 
find himself going down before the honest blows of a less 
brilliant but more industrious advocate. 

But while the chief labor of your life, if you are to 
attain eminence, or even a respectable standing in your 
profession, must be the technical study of the law and the 
application of legal principles, yet you are not to conclude 
for this reason that you satisfy the requirements of your 
position by making of yourselves lawyers. Remem- 
ber that the law is a profession, not a trade. Its practice 
may afford a means of livelihood, and should, without a 
doubt, be carried on primarily for the benefit of client and 
practitioner ; but the person whose conception of the call- 
ing limits it simply to the service of clients and the col- 
lection of lees, fails to appreciate the public nature of the 
profession and the duties which our relation to the public 
brings. Let me say to you, then, that if you would fit 
yourselves for the position which as members of the legal 
profession you are entitled to occupy, and should occupy 
before the public, your strictly professional studies and 
investigations must be supplemented by researches in 
the fields of history and literature and by acquiring a 
familiarity with at least the fundamental principles of 
political institutions and the economic sciences. In a word, 
it you are to fulfill your entire duty to client and to the 
public, you must make of yourselves citizens of the broad- 
est and the fullest understanding possible. 

I desire to avoid any possible misapprehension on your 
part of the position that I take. And with that end in view, 
I may properly add that it is no part of my purpose to 
seek to impress upon you the idea that the emoluments of 
the profession are to be despised or neglected. Because I 
urge a broad and liberal culture as a preparation for the 
work that your place in society imposes, I do not for a 
moment forget that duty to yourself and to those depend- 
ent on you, and I may add, also, I think, to clients, 
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demands that you insist upon an adequate compensation 
for your services. I believe in running a law office on 
business principles, insofar as the work of the office is of 
a business nature. The fact that compensation is to ac- 
company labor, is no less an incentive to good work in the 
law than in the more humble walks of life. What I seek 
to impress upon you is this, that the purpose and end of 
your professional life should never be gauged by the 
the money basis simply. 

But clients and the public demand more of our profes- 
sion than thorough preparation of its membership for pri- 
vate and public duties. I need not remind you, I am sure, 
that absolute fidelity to the interests that the lawyer 
undertakes to protect is an obligation than which none 
other is more solemn or binding. And I am glad to be 
able to say that in my judgment it is an obligation that 
is rarely violated intentionally. I refer to it here not 
•because I think that such reference is necessary, but 
because I wish to consider very briefly certain matters 
that are naturally suggested by the statement of this duty. 

As I endeavored to show you when speaking of the 
elements that serve to characterize the profession of the 
law, the relation between lawyer and client is one of a 
peculiarly close and confidential nature. And now per- 
mit me to suggest that this obligation or duty to which I 
just referred most surely covers and protects all communi- 
cations between client and legal advisor, whether strictly 
of a professional nature or not. The practitioner who fails to 
respect the sacredness of ^x/iy communication made to him 
by his client, whatever its nature, not only violates this 
solemn professional duty that requires absolute fidelity 
but he also shows himself to be wanting in that high sense 
of honor that should characterize every gentleman, 
whether in or out of the profession. 

But although as an officer of justice, and as a repre- 
sentative of his client, the lawyer is bound to be abso- 
lutely faithful, and cannot properly surrender any right to 
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which his client is lawfully entitled, yet you should re- 
member that he is under no obligation to perform pro- 
fessional services simply because he is asked to do so. 
When no special reasons exist which would lead you out 
of respect for yourself and your duty to the public to 
decline a cause, you not only may but should accept it. 
But there is no principle of professional ethics that re- 
quires you to accept a retainer, if you will thereby com- 
promise you manhood or violate your obligations as a 
public official. "It will not do" said the late Judge 
Withey when speaking upon an occasion like this, 'Mo 
say that a bad man must have a dishonest or corrupt case. 
The man who has a doubtful case is entitled to be repre- 
sented in that forum where the doubt is to be determined. 
So that if a party has rights, or if there are doubts if he 
has not, there is no professional limitation which will afford 
just cause for reproach in taking a retainer and advocat- 
ing the case. On the other hand the professional man 
cannot expect to escape arraignment before the bar of 
public opinion, nor the judgment of public sentiment, 
who dishonors himself and his calling by scheming with 
his client to defeat or prevent justice by reckless advocacy 
against law and right, or by resorting to mere technicality, 
because it will advance his client's interests if it will at 
the same time perpetrate a wrong." 

I should suggest further in this connection, I think, 
that, although by accepting a retainer you bind yourself 
to use your best endeavors to preserve the interests and 
enforce the rights of your client, yet you do not thereby 
deprive yourself of the privilege of exercising your own 
judgment and determining what steps are to be taken. 
Don't lose sight of this, that the lawyer is never called 
upon to submit to the dictation of a client, when the 
course suggested is contrary to his judgment or in viola- 
tion of duties that he owes to himself or to the public. 
If the wishes of a client require of you nothing that is un- 
fair or unreasonable, or that in your estimation will imperil 
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the cause, it is, of course, proper that you should respect 
them. But don't forget that you are the servant of the 
Law and of the public, as well as of your client, and that 
you have no right to surrender or disregard any of the 
responsibilities that attach to your position. Your profes- 
sional reputation is, in a certain sense, your stock in trade. 
You cannot afford to place it in jeopardy by allowing 
yourself to be used by any man for dishonest purposes or 
by submitting to the wishes of any employer when such 
submission would be contrary to your candid judgment. 
Remember that the duty of fidelity that you owe to your 
client, never requires anything at your hands that is dis- 
honest or dishonorable, or that is unbecoming the dig- 
nity of the true gentleman. 

Guided by the limitations that I have suggested, you 
should labor in the cause of your client with an industry 
that is untiring, Mth a zeal that refuses to be quenched, 
with a confidence that carries conviction. 

Many other duties that spring from the relation that 
you are to occupy, might, of course, be suggested, did the 
time permit. But I should feel that I had made a most 
important omission, if I should fail to remind you that the 
life of the lawyer should be guided by the principles of 
the highest morality. Dishonesty may succeed for a time 
and find admirers in the noisy crowd, but in the end it 
brings disaster and ruin. A life of self-indulgence is in- 
compatible with success at the bar. The voice of reason 
declares it ; the teachings of experience verify it. There- 
fore, I beg of you to see to it, that your lives are regu- 
lated in accordance with the principles of honesty and 
sobriety. 

I am aware, my friends, that what I have said to you 
to-day is common-place ; and I regret that circumstances 
over which I had no control, have prevented me from 
preparing an address more worthy of the occasion and 
that would have better filled the measure of my desires. 
I am consoled, however, by the thought, that perhaps 
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these common-place things are too often neglected, and 
that the suggestions of a few of them to-day may possi- 
bly save some of you from serious mistakes iu the future. 

And in concluding this, my last public exercise in the 
University, I bid you all a Godspeed, and express the 
hope that a prosperous and a happy future lies in store 
for every one of you. 



Relations of the State University to Religion. 



In the year 1837, when Michigan was admitted to the 
Union, her University was also founded, in accordance 
with a provision of the new constitution, by the appoint- 
ment of the first board of regents ; and the diplomas of 
the University are dated from that year as the first both 
of the University and of the state. We, therefore, now 
stand at the close of the first half century of the existence 
of the University of Michigan ; and as we enter upon the 
celebration of an anniversary so interesting and sugges- 
tive, as we look back with gratitude to God for the 
wonderful prosperity he has given to the state and to 
all its munificient work of public instruction, we find 
many fruitful subjects of discourse ; but I have chosen the 
one which seems especially adapted to the opening of our 
festival, and appropriate to this sacred day, " The Univers 
ity in its relations to Religion." 

The people of Michigan adopted at the first, as a fund- 
amental principle of their state polity, the idea of universal 
education at the public expense ; education not only of the 
common school, but also in its higher grades, and in all its 
branches ; education in all its breadth and compass, and 
accessible to all. And this principle, outlined in the cons- 
titution and more fully expressed in legislation, has found 
an actual organism and embodiment in our system 
of common schools, in our local high schools, and in the 
central institutions, including the University, established 
more directly by the state government. But this plan, so 
comprehensive, so necessary to a perfect commonwealth, 
approved by the soundest philosophy, and long ago adopted 
and followed by the most entlightend nationalities of the 
world, has met, even here within our own borders, no little 
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opposition and hostility; and this, partly on economical, 
partly on religious grounds. And so to-day we are com- 
pelled to recall the old arguments, to take our stand on 
the old-fought ground, strengthen, if we can, the old 
defences, and repair the old bulwarks. Therefore, as our 
subject seems to require at this moment the discussion of 
certain fundamental truths, as well as some account of 
the religious history and condition of the University, to 
these I will now ask your attention : 

I. The privileges of education both in its lower and 
in its higher grades, are necessary to the stability of a state 
and the welfare of its people. 

II. This education, accessible to all the people in all 
grades and departments of learning, no agency but the 
state can perfectly organize and maintain. 

III. The institutions of public education, thus indis- 
pensable to the existence and well being of the state, can- 
not in the nature of things be detrimental to religion and 
the church. 

IV. As a historical fact the public educational work, 
and especially the University have encouraged religion and 
have been helpful to the church; and we have no just 
reason to doubt that they will continue forever to hold the 
same relations to Christanity in the future as in the past. 

In the first place, it is almost superfluous to affirm, 
what is almost universally admitted, that the well being 
of every free commonwealth demands that the people 
shall be acquainted at least with that part of education 
which is afforded by the common schools; though, indeed, 
it is but a few years since this maxim so just and reason- 
able, was repudiatod by several of the states of our Union, 
and it was thought necessary to their safety and to their 
very existence to deny to some millions of their popula- 
tibn the opportunity even of learning to read and write. 

Pardon me for repeating the truism, necessary to this 
topic, that the education of the whole people up to this 
point is required on the one hand by the interests of the 
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state as such, and on the other by those of the people 
individually and socially. Without this the people cannot 
be capable of discharging intelligently the duties that de- 
volve upon them as private citizens ; those, namely, of 
nominating and electing to public office, those of local 
boards and of local self-government, and those of state 
legislation ; and, in short, all duties of citizens which do not 
require technical and professional attainments. And 
again, without this the people are not well prepared for 
the ordinary avocations and industries of life, cannot well 
secure their individual welfare, and are more liable to be- 
come disturbers of the peace and a burden to society. 
But while for these reasons it is generally agreed that no 
child of the state must be allowed to grow up without 
this elementary discipline, which, indeed, in some countries 
and states is made compulsory, as it ought to be every- 
where, the grounds for making all the higher, and all the 
technical branches freely accessible to all the people, are 
in part, at least, different. It is apparent at once that those 
branches which are general, and which we call liberal, can 
not be pursued by all, nor even by a majority of the youth ; 
for they cannot give the time necessary to their acquisi- 
tion, or they have not the inclination, or, perhaps, the gift. 
The same causes, too, will operate to make the numbers 
comparatively small of those who seek professional and 
technical training. But liberal and special studies are 
not, as in the lower branches, a necessary condition of 
life in all its duties and avocations ; nor do the interests 
of the state itself demand that all its citizens should possess 
these higher attainments. And yet, unless in some way the 
opportunity for the acquirement of them be placed within 
reach of all the youth of a State, both the public service 
and the interests of the people individually will suffer det- 
riment; for without the higher and more special kinds of 
training, where, in the first place, shall we look for the 
teachers to conduct the common schools? Where, again, is 
the state to find those who will be competent to formulate 
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the laws, to discharge the functions of the judiciary, and 
to operate the whole machinery of the law? where, also, 
the physicians and teachers to manage the institutions of 
public cliarity, and where the men of scientific and tech- 
nical skill to take charge of public works, explorations, 
improvements, and those interests more immediately per- 
taining to the government, and not to be entrusted to un- 
trained hands ? And need I say that the people them- 
selves individually require more or less the aid and 
service of all professions and callings ? Every day's 
experience shows us how much their interests demand, in 
ail the industries of life, information and help from the 
best educated brains and from the best trained skill; not 
only the lawyer and the physician for the protection of 
rights and property and for the preservation of health and 
life, but scientific investigators and inventors to make 
nature more available, industry more profitable, and life 
more enjoyable. Therefore the schools of science and of 
the professions are not to be regarded as superfluous lux- 
uries of civilization, but vital conditions both of a success- 
ful government and of a prosperous people. We must 
also remember that free access to professional and to all 
higher learning is the only way of saving it from becom- 
ing the privilege of the few. But moreover there is in 
every community, ever increasing with the general intel- 
ligence, a number of aspiring minds, seeking after truth 
partly for its own sake, partly to enlarge the bounds of 
human knowledge. For this order of minds is demanded 
the opportunity for the widest range in the highest sphere 
of investigation ; and this is found in the department of a 
university which is sometimes called the Faculty of 
Philosophy, but with us, the Faculty of Literature, Science 
and the Arts. It is this highest department of the educa- 
tional work which is farthest removed from the appreciation 
and sympathy of men. Without it, however, we should 
cease to bring out and develope that class of minds which 
alone can keep us as a state on a level with the most en- 
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lightened states and countries. And, indeed, apart from 
every other consideration, we should regard it as a reproach 
to our civilization, not in some way to secure to the noble 
aspirations of genius, often found among the poorest of 
the people, the opportunities for attaining the eminence 
to which they were destined by nature herself. 

Yet how illogical is the common idea that the abstrac- 
tions of these higher studies are of no practical value ; 
that they are remote alike from the lower forms of educa- 
tion and from the profitable industries of men. On the 
contrary, it is from these very heights of investigation, 
whether in science, in history, in literature, or philosophy 
that everything in the lower plains of learning, and every- 
thing most progressive in the useful arts is ultimately de- 
rived. Their relation to each other might be compared to 
that of the rivers to the clouds. The mighty river rolling 
through valley and plain, proud of all his service to man, 
may lool^ up with a kind of disdain at the cloud floating, 
seemingly to no purpose, far up in the sky. If the river- 
god could only speak, as in classic fable, he might say, it is 
I who minister to the wants of men ; I move the wheels 
and the spindles of industry, and carry the products of the 
field and work-shop to the cities below,whileyou float about 
in the heaven without aim or use. But the answer would be: 
Were it not for me, were I not to gather into my bosom the 
invisible vapors, drawn up from the ocean and the lakes, 
were I not unceasingly to water the earth and fill the 
springs and rivulets that swell your branches, where would 
be the giant forces of your mountain stream, and the din of 
your machinery, where your broad waters bearing along 
the commerce of the inland? Soon would your fleet of 
steamers lie rotting on your banks, and you would shrink 
to a thread of water struggling along through the sand and 
slimy rocks of your dried-up channel. So the class of 
minds devoted to the highest studies, seeking from the in- 
finite depths of truth newly discovered principles and 
facts, to be added to the sum of things already known, 
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seem to most of those who are unconsciously profiting by 
the results of their researches, to be dreamers of question- 
able sense ; for the multitude, in contact only with the 
practical results, seeing only the material outcome, the 
telephone, the electric light, the weather signal, or in his 
tory and literature, the manual, the translation, the book 
of extracts, discover no possible reason for the existence 
of those men that dwell in the clouds, and for the costly 
institutions and apparatus necessary to their success, and 
the funds necessary to their support. 

It is a truth difficult for most men to appreciate, that 
popular education cannot be maintained upon a high or 
even respectable level where these institutions of the very 
highest class do not also exist and flourish. But the con- 
nection between the extremes is none the less real because 
it is not seen. And so all these departments and branches 
form a body, one and inseparable. No member can be 
taken away without injury at once to itself and to all the 
others. Or they are like the organism of some vast and 
complicated machine, all the parts of which are skillfully 
adjusted to work in harmony and for a common result. 

It is clear, then, that education, in its whole range and 
in all its diversity, must in some way be made accessible 
to every son and daughter of the state. This the interests 
of the state as such, and those of the people individually 
demand. Without it the citizens .are not equal to the 
duties of self-government ; without it the state cannot ef- 
fectively discharge the functions for which alone a state 
exists ; without it the state cannot hold a place among 
the most enlightened communities, while the sons of 
the poor, as gifted as those of the rich, will have no means 
of reaching the position for which their natures destined 
them, and education, in the long run, will become the 
privilege of wealth and rank. 

We have here, then, a great work to be done, a moment- 
ous work, involving one of the vital interests of human 
society ; and one on which depend all the other interests of 
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society and the state. And this leads us to the important 
question: To what agency shall the work be intrusted? What 
authority shall plan, direct, sustain it all? For we have 
surveyed the work itself, in its extent and nature ; we have 
not yet asked by what means, by what hands it must be 
organized, maintained, and conducted. Shall there be one 
agency or many? One head or many? One part weak, 
another strong? One in operation, another forgotten? 
We have found it an organic unity, with parts neces- 
sary to each other, that must be kept in adjustment 
to act harmoniously, and to work out the best result. 
Manifestly this unity demands an agency which is also in 
itself a unity ; one central intelligence and also one central 
and supreme authority, to plan, watch, and unify the far- 
reaching movement of all this vast machinery. We have 
found that throughout its entire sphere, in all its manifold 
diversity, it must be made accessible to all ; not more to 
the rich than t6 the poor and the poorest. All this requires 
an agency that commands unlimited resources; ever 
increasing, too, with the growth of population and the 
expansion of the educational work. It is manifest that 
there is but one existing power and authority that can 
meet these conditions. It is the state and the state alone 
that can, and therefore must perform this great duty to 
itself and to humanity. Will you leave it to the church ? 
The church, even when at one with itself, and also where 
it has been the predominant power, has seldom educated its 
people, has ever left the mass in ignorance, and has never 
kept pace with science. And when it has been subordinated 
to the state, as now in Germany, though a part of the state, 
it has itself in common with the people been educated by 
the state. But when the church is divided as with us, and 
the state and church must be independent of each other, no 
one of the religious bodies alone, nor all of them united, 
if that were possible, could command the resources to do 
this mighty work. In our older states, where in the early 
days no comprehensive system was thought of, and where 
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nothing but the common school was supported at the public 
expense, the higher studies were of necessity provided for 
by private corporations, by individual enterprise, or by 
the denominations. Thus arose the old colleges of the 
east, which have done such a noble work within those 
limits of advanced learning, half way between the gymnas- 
ium and the university, to which either their own policy 
or their straitened means have generally confined them. 
But it is a striking illustration of the need of a state system 
and a central educational authority, that more than two 
centuries have passed since the first of the old colleges was 
founded, and that in all the states where they have so 
long existed there is nothing that can be properly called 
a university. Harvard and Yale, Brown and Princeton 
still send their graduates to Leipsic and Berlin to study for 
the university degree. And it is a consequence unfortun- 
ate for us, that the example of these venerable institutions 
had so fixed itself upon the education of the whole country, 
that when this university of Michigan was to be organized, 
those to whom that duty was committed, still looking to the 
east for their authority, very naturally adopted the tradi- 
tional New England model, which to them was the highest 
ideal. And, hence, with us, too, as with a few of the most 
progressive of the eastern institutions, the struggle for years 
has been, and for years must be, to emancipate the univer- 
sity from the thraldom of the ideas and practices of a 
college or gymnasial organization. And in this very 
struggle it has found an immense advantage in its 
connection with a state system of instruction. In the old 
states there seemed to be no alternative ; the denomina- 
tions were in a manner forced to undertake this enterprise, 
and they have nobly performed what they took upon 
themselves both as a duty to society and to the church. 
But at the same time, their example serves to prove 
that the entire work of the higher education cannot be 
maintained by the churches, much less the education 
of a state in its whole compass. Again, it might be 
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asked, could not that class of schools which we call profes- 
sional and technical, be taken under the charge of private 
corporations? In such a case, I replj'', even though here 
and there the benevolence of the rich might found such 
schools on ample endowments, the great majority would 
lead a precarious existence, necessitated to bid for patron- 
age and numbers by lowering the conditions of entrance and 
making easy terms for diplomas ; and so bringing our pro- 
fessions into questionable repute. Every one knows what 
illustrations are afforded of this tendency in the actual 
history of a multitude of private professional institutions. 

I must here also express more fully an objection which 
I have touched upon before, to leaving collegiate and pro- 
fessional schools to private corporations, whether secular 
or religious. For the want of the unlimited resources 
which only states can command, the institutions so main- 
tained, being dependent chiefly upon fees and tuition, are 
generally too expensive for the children of the poor. In spite 
of funds in some few of them for free scholarships, they can 
never, as a rule, supply that condition which is indispensa- 
ble to a people that would be substantially equal; that 
would secure an equal opportunity to every one of making 
the most of his God-given nature. They tend necessarily 
in the long run to make these higher spheres of learning, 
and the occupations to which they open the way, the priv 
ileges of wealth and rank, and so to widen more and more 
the breach between riches and poverty, and so also to ren- 
der more impossible that gradual process of intellectual 
leveling, which, more than anything else, can bring an end 
to the long, historic, and almost hopeless war between cap- 
ital and labor. The poor man, the poor man's son and 
daughter, have no more dangerous enemy, no foe more 
sure to rob them of all chance of improving their condi- 
tion,^ than the short-sighted politician who declaims 
against public high schools and state universities. These 
institutions are emphatically the path-ways of the poor 
toward those higher levels of life, to which their talents 
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and their enterprise entitle them. Without keeping them 
perpetually open, the state and the country would often 
fail to know and to command the talents of the most 
gifted children of the land. 

A striking example of this is afforded in the history 
of the United States Military Academy at West Point. 
Without this national school, with its absolutely free tuit- 
ion, accessible alike to youth of all conditions, many of our 
most successful and brilliant soldiers would never have 
been known to the country and to fame. Without West 
Point, is it probable that we should have reckoned among 
our great commanders such men as those who brought the 
late civil war to a successful close? And are not the ser- 
vices and achievements of those three men alone, to say 
nothing of a hundred others educated in that school, 
worth all that West Point has ever cost the country ? But 
I need not go abroad for examples. There was once a 
poor boy in this state, dwelling in this university town ; he 
was one of the poorest of the poor ; by daily toil he worked 
his way through the collegiate course. That boy's name is 
now known wherever an astronomer points his telescope to 
the stars. The fame of James Craig Watson, and the j 
honor he has brought to Michigan are worth infinitely j 
more to the state than the few dollars it paid for| 
his education. A state cannot afford to stint or cripple 1 
these institutions which alone can raise up and bring into 
view, the very humblest of its children, and thus bring to 
the public service, through the sifting process of universal 
competition and free opportunity, the very best talent 
latent in all classes of its citizens ; for gifts of mind and 
character depend upon no accident of birth, wealth, or so- 
cial surroundings. 

But I will not do wrong to your intelligence 
by dwelling any longer upon truths so obvious. They 
lead to the inevitable conclusion that the state must 
in the very nature of things be the educator of its 
citizens; and that it must maintain a system, not only of 
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common schools, but of all education from the primary 
school to the university. And I need not say that this 
principle is fully corroborated by actual history; that as a 
fact the nations of the world which are most perfectly ed- 
ucated are precisely those whose governments have for 
generations maintained all the parts of such a comprehen- 
sive system. 

Therefore, the people of Michigan in establishing and 
sustaining at the public expense all institutions of learn- 
ing of ever}^ grade and kind, have simply followed the 
teachings both of sound philosophy aud of historical ex- 
perience. In doing this they have made the work of uni- 
versal education a part of the life and being of the state 
itself. Therefore, it must forever fulfill this sacred 
trust. It can leave no part of it to other hands. As justly 
might it delegate to some private agency any other part of 
its functions, as khy part of its educational system ; as 
properly consign its judiciary to a private corporation of 
lawyers, or its financial affairs to a syndicate of bankers, 
as leave its educational work, or any part of it, to private 
corporations of any kind. 

It was to be expected that all intelligent citizens 
would accept even with pride aud gratitude a feature of 
our state constitution so reasonable, just, and necessary, 
and so much in advance of an^^thing in the organism of 
the older states. Yet, as I said at the beginning, there are 
not a few amongst us, who are either ignorant of our home 
traditions, or who, for their own reasons, see fit to reject 
them ; while they favor movements which are prejudicial 
to the interests, either of the entire system of our public 
education, or to some particular part of it; and especially 
to the university. Happily, however, the under current 
of established things, moving quietly, but persistently and 
with mighty power, always directed and impelled by the 
good sense, the common sense of the people, pursues its 
calm course, quite undisturbed by the fanaticism froth- 
ing and foaming about here and there on the surface. 
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But as this hostility is based on the charge, or rather the 
assumption that state institutions, where church and 
state cannot be united, must necessarily be irreligious, 
the concluding part of my discourse must be devoted to 
the inquiry to which all has tended — what are the relations 
of the university, or, what is the same thing, of the state 
educational institutions, to religion and the church. 

In the first place, nothing can be more irrational 
than the assumption that the educational institutions 
of a state are necessarily irreligious or atheistic. God 
cannot have ordained two great institutions for the benefit 
of man, to exist and work forever side by side, and at the 
same time to be incompatible and mutually destructive. 
In that case the assumption that both are necessary to 
society must be false, and one of them must be abolished. 
If the state cannot exist without educating its citizens, 
and if this education is necessarily hostile to religion and 
Christianity, then the Christian must contend for the over- 
throw of the state itself ; or if the citizen thinks the state 
more essential to man than the church, and that the latter 
is inimical to the state and to its characteristic institutions, 
then must he fight against Christianity. But no one can 
listen for a moment to a hypothesis so monstrous. The 
state is here with all its institutions of hard-won civiliza- 
tion; the churcli is here with the gracious offices of the 
Gospel; sadly split up, indeed, yet held together by a 
spiritual, if not external unity. Both are ordained by the 
same Creator for the well-being of man. 

The commonwealth, the republic, the sovereignty of 
the people, the state, whatever you may call it; on the 
other hand, the church of Christ, the citizenship of God, 
the civitas Dei^ or spiritual commonwealth ; these two in- 
stitutions, both fitted by their organization and nature, and 
designed by Providence to embrace the w^hole world, how 
can they be foes ? Both designed for the welfare of the 
same humanity and the same society, how can they be in- 
compatible ? The one developed and constituted by the 
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Providence of God, the other ordained and founded by the 
Word of God, how can they be in collision ? These two 
things, the most beneficent, the noblest, the grandest that 
have eminated from the wisdom of the great Creator, off- 
spring of the same Divine thought, of the same Divine 
benevolence, by what possibility can they ever be mu- 
tually antagonistic and destructive? How, then, does it 
happen, that we do sometimes find them in actual conflict? 
in their history, each at times oppressing the other, es- 
tranged one from the other, and each striving to win the 
advantage. Now, whenever this has happened, the cause 
has been that one has overstepped its proper bounds, and 
trespassed on the jurisdiction of the other. When a civil 
government undertakes to control the work, the ofHces, 
and the teaching of the church, it interferes with the lib- 
erties of its own people, and with their rights of con- 
science, and there is persecution, and not infrequently 
bloodshed. When on the other hand, the church has 
attempted to over ride the state, and has claimed for 
itself the temporal as well as the spiritual power, then 
both the state and the people have sunk into that most 
degrading of all slavery, that spiritual domination which 
can only be thrown off by resistence even to revo- 
lution and sometimes to bloodshed. But such things, 
we hope, now belong to the past. A republican common- 
wealth such as ours, which aims to reach the ideal of 
the philosophical statesman, with a clear apprehension of 
all the duties it owes to its people, and of the limits of its 
power, can never invade the spiritual domain of the relig- 
ious bodies that make up the church within its borders ; 
while the latter will not consciously and deliberately do 
aught to prejudice the interests of the state in its own 
proper sphere of action. Both, so far as they are patterned, 
the one after the ideal state, and the other after the type 
of the Gospel, must as I have said, be incapable of hostil- 
ity and collision. If there exist, therefore, any differences 
of interest between the institutions of education and the 
3 
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religious bodies within our borders, they must be due 
either to some error in our constitution and legislation, or 
else in the action and management of these bodies. As 
to the former, I thiuk 1 may claim to have proved the leg- 
islation of the state to be absolutely right and wise. As 
to the latter, I must candidly say that errors have been 
committed, though in general they are undoubtedly errors 
that in the condition of the state and of the churches in 
our early days and in their misapprehension of the full 
significance of the educational plan of the state, were quite 
natural and inevitable; and for these errors, whatever 
they may have been, no one can justly be blamed. 

They come under the head of what I may call accidents 
of history. I refer, of course, to what I must always look 
upon as the mistaken policy of committing several of the 
religious denominations to the support of institutions 
chiefly for that secular education, which the state has 
engaged itself by the most sacred obligation to provide at 
the public expense. That it was absolutely unnecessary 
needs no argument now; but in those pioneer days the 
fact was not so apparent. The idea of the higher educa- 
tian supported by the state was unfamih'ar; it was there- 
fore regarded as impracticable ; as to the University itself, 
it was then scarcely visible; a mere college, and quite 
insignificant at that. No one dreamed that it was destined 
to be a solid institution of large dimensions. Meantime 
the great interests of religion in these newly opened reg- 
ions seemed to demand collegiate schools like those of the 
east. No doubt, some were tempted to the enterprise by 
selfish considerations, but many good men were actuated 
by the best motives, xiccordingly the funds, more or less 
inadequate, were raised, and the denominational colleges 
were organized. Once established, their founders were 
committed #to their support; and the result, so far as re- 
gards their relation and attitude towards the state institu- 
tions, was inevitable: it must of necessity be one or more 
less of rivalry. 
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The new colleges were born, and that which is born is 
bound to make a struggle for existence. No matter how 
it gets a living, the living must be had. In well educated 
nations one university is enough, and more than enough 
for every two millions of population. Michigan when 
the University was established, had scarcely one-fourth of 
that number. Yet at least six colleges were founded at 
about the same period to duplicate the work of the State 
University. The colleges must prove their right to exist ; 
and the ground must evidently be that the university was 
not needed, and had no such right. It was a matter of 
life and death; the proof, whether valid or not, must be 
found; and it could neither be conceived of, nor found 
anywhere but in the charge of irreligion and im- 
morality. The state cannot teach any one form of re- 
ligion, or countenance any one denomination of the 
church ; therefore it can teach or countenance no reli- 
gion at all; therefore its university must by inference 
be atheistic ; therefore it is atheistic ; and, therefore, it 
is a solemn duty to inform the world through the pulpit, 
the denominational press, and the college circulars that the 
University is opposed Christianity. Resolutions adver- 
tising these allegations were from time to time introduced 
into religious bodies, and chiefly advocated by the mem- 
bers who had lately come from the other states, and 
sometimes by visitors from abroad; but, through the 
influence of the wise and prudent, they were not 
always adopted. Between the lines of all such resolutions 
could always be easily i-ead the trlie purport: Do not 
resort to the state institutions ; come to us; we must have 
your support, or perish. 

As an illustration of strictures of this kind to which in 
our past history we have been occasionly, or rather period- 
ically subjected, I will mention the resolutions passed b}^ 
a denominational convention at about the middle period of 
the administration of President Tappan ; containing state- 
ments, indeed, so manifestly unjust, that the regents for 
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the first and the last time in the case of such charges 
thought it their duty to take public notice of them. From 
the report of the literary faculty embodied by the regents 
in their public reply to these resolutions, the following words 
aflFord an answer to the stereotyped charges of the same 
nature, respeated from time to time in the past, and from 
the working of the same causes, likely to be repeated in 
the future: While in common with the faculties of all 
colleges and universities, we have frequent occasion to 
admonish the young men entrusted to our tuition, and 
sometimes find ourselves forced to the more unpleasant 
duty of extreme measures; while also we are ready to 
acknowledge and deplore our want of perfection both as 
instructors and as men professing the Christisn religion, we 
cannot refrain from expressing the conviction — a convic- 
tion founded upon considerable experience as instructors, 
and upon intimate acquaintance with other seminaries of 
learning-— that there exists in general among the students 
of the University of Michigan a more virtuous sentiment 
and a higher tone af moral feeling than we have ever wit- 
nessed elsewhere; that the proportion of youth whose 
impulses are wayward and vicious is unusually limited ; and 
that, in addition to youth of irreproachable character and 
sterling integrity, who have not become members of any 
Christian church, there has ever been among us a very con- 
siderable number, we may with devout thankfulness add 
an increasing ntimber who furnish the most conclusive and 
gratifying evidence of active Christian piety. Finally, 
we are contrained to say, that if any persons or class of 
persons have conceived an unfavorable opinion of the 
university as a place of education for Christian youth, 
with sincere deference to the persons who entertain 
this opinion, and with the fullest conviction that they 
would do us no wilful injustice, it is our conviction 
that such an opinion must either be founded on an incor- 
rect apprehension of the facts, or else from too limited a 
comparison with other institutions of learning." The reso- 
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lutions to which this answer was given, as I said, are not 
unlikely to be repeated. The material will always exist; 
partly in the assumption before mentioned, that a state 
university must necessarily be atheistic, partly in the fact 
that the members of college faculties are not all saints, 
partly in that which always has been and always will be, 
as long as universities exist, that among some hundreds 
of college students, there will always be some rogues. 
But the leaving out of all colleges and universities, and 
the singling out of a state university as if it were a pecul- 
iar and anomalous example of collegiate sin and depravity, 
manifests either the ignorance or disingenuousness of the 
authors of such accusations. 

But men are ever inventive in the discovery, under 
peculiar incentives, of that which they desire to discover. 
Not many years after the solemn charges above mentioned 
were formulated and published, the University was at- 
tacked from a precisely opposite quarter. It was too 
religious, it was positively ''sectarian"; this was the very 
term emplo3^ed, and on this occasion the accusation was 
brought before the state legislature itself ; the university 
from this new point of view, was not only not atheistic but it 
was outrageously religious. It was violating by the posi- 
tive character of its religious teaching the rights and 
tender consciences of some who believed in no religion 
at all. 

Thus the opposite parties were firing as it were, over 
the beleaguered University into each other's camp, and 
leaving this poor victim of two assailants, hostile at once 
to it and to each other, unharmed by the explosives hurled 
from either side. I look back upon these things now 
as having more in them of the ludicrous than of the ser- 
ious. From these counter attacks, however, the truth is 
easily inferred, that both assailants were in the wrong, 
and that the University stood where a university repre- 
senting a Christian commonweatlh ought to stand, and 
moreover, that it stands practically where all universities? 
whether state or denominational, do actually stand. 
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The following words of the legislative committee ap- 
pointed to investigate the grounds of this last accusation, 
completely justify our position: "The teachings of the 
University are those of a liberal and enlightened Christi- 
anity, in the general, highest, and best use of the term. 
This is not, in our opinion, sectarian. If it is, we would 
not have it changed. A school, a society, a nation devoid 
of Christianity, is not a pleasant spectacle to contemplate. 
We cannot believe the people of Michigan would denude 
this great University of its fair, liberal, and honorable 
Christian character, as it exists to-day." These noble 
words of the representatives of the state express with 
perfect clearness and truth the position in regard to relig- 
ion which the University ought to maintain as a represen- 
tative institution of what will never cease to be a Christian 
state. They completely vindicate its character as at once 
Christian and liberal. They ought to have been engraved 
on a tablet of brass and placed in our chapel, where they 
could forever give answer to all extremists who assail us 
from either side, i^nd they also may be taken as a fitting 
introduction to my closing topic ; that public or state edu- 
cation by no means excludes religious influences and prac- 
tices; nor in a certain way, even the teaching of religion. 

There is, indeed, great misapprehension as to the true 
distinction between religious and secular instruction. 
Strictly speaking there are few religious schools in existence 
excepting the monasteries and nunneries of the papal 
church ; for these have been established for the simple pur- 
pose of cultivating in their votaries sentiments, exercises, 
and practices of religion. Apart from these, the only religi- 
ous school of the world is the church itself, with its divine 
authority, its practical religious teaching, and its religious 
culture. The confusion on this subject arises largely, or 
perhaps altogether from the fact that so many of our edu- 
cational institutions are attached to the religious denomin- 
ations. It is taken for granted, especially by the uniniti- 
ated, that this connection is proof of a special religious 
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character. No doubt some of these combine together 
specific doctrinal teaching, the inculcating of dogmatic 
beliefs, and of devotional forms, with what is strictly secu- 
lar; but as an almost universal fact these institutions are 
simply schools of secular learning; in substance, form, and 
spirit hardly to be distinguished from those which are sus- 
tained and directed by public authority. We do not think 
of Princeton, Yale, Brown, or Columbia as religious col- 
leges. Their designation, to denote with precision their 
character, should be, denominational schools of secular 
learning. As evidence of this fact, so familiar to all of us 
who have passed through such institutions, I might de- 
scribe in detail their courses of study ; which are essenti- 
ally the same in all ; but instead of this, I will take the 
liberty of recalling my own personal experience in one of 
the noblest and best of all the venerable colleges of the 
east; not indeed one of the largest, but second to none in 
its reputation through its whole history, for the ability of 
its faculty, and for the attainments, the influence, and the 
fame of those who have in different generations come forth 
from its halls. No college of New England was conducted 
more perfectly in accordance with the views entertained 
by the leading educators of the times as to the discipline 
which a denominational college should impart. The 
studies at that period were those only which are pre-requi- 
site to the bachelor's degree in arts : the ancient languages, 
the mathematics, natural sciences, rhetoric, logic, and the 
several divisions of philosophy. The modern languages, 
history, and applied sciences had not yet been introduced. 
There was, of course, in these studies, no opportunity for 
any direct or otScial teaching of religion. In connection 
with " Butler's Analogy," which formed part of the Philo- 
sophical course, and occasionally in connection with other 
studies, there were free discussions on religious truths or 
doctrines suggested by the topics of instruction. 

There was no official recognition of religion excepting 
the one requirement that all students should attend the 
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daily devotions conducted by the president in the college 
chapel. Nor from anything in the lectures and teachings 
of the president and faculty, or in the religious exercises of 
the chapel, would it have been possible to know that this 
institution pertained to any one of the religious orders 
rather than to another. In fact in all colleges of this class 
it was the custom, dictated at once by expediency and 
by common sense, to leave out of view all appearance of 
any denominational connection. And yet it would be a 
great mistake to infer because of the absence of any offi- 
cial and dogmatic teaching of religion, that this college 
had no practical religious life. On the contrary, in com- 
mon with the whole sisterhood of New England colleges, 
it was at all times the home of earnest and effective relig- 
ious activity ; but this was of that kind which is ever most 
fruitful, because most in keeping with the spirit and 
method of the Gospel itself ; it was the spontaneous move- 
ment of the students themselves, inspired by Christian 
earnestness, and countenanced by the favor and sympa- 
thy of the president and the religious members of the 
faculty. And neither in this nor in any other institution 
of its class, has the status of religion, such as I have de- 
scribed it, been essentially changed. The denominational 
college is simply a school of secular education, controlled 
by a corporation of religious men, either exclusively or 
chiefly belonging to some particular order of Christians, 
while its character and culture on the side of religion 
depends on the personal influence of Christian professors 
and students and Iheir voluntary associations. 

Now every one who has been either an officer or a 
student of the University of Michigan at any period of its 
history, from the time when the sainted Williams organ- 
ized its first classes to this day of its semi-centennial festi- 
val, knows very well that every word I have said of the 
religiaus traditions, the religious tone and spirit of this 
New England college, is absolutely true of our own Uni- 
versity. From the beginning it has had its voluntary 
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religious organization, at first under the title of the So- 
ciety of Missionary Inquiry, and later under that of the 
Students' Christian Association ; and the members of in- 
dividual classes, also, have had their social religious meet- 
ings, and still more than this, the ofiicers of the institu- 
tion have often delivered public discourses of a religious 
character before the students and faculties voluntarily as- 
sembled. At the same time, I venture to say, in no school 
of learning, whether denominational or not, has the free 
and earnest discussion of topics of religious doctrine, 
morality and history been more constantly encouraged 
and maintained than by the members of our Academic 
Faculty. The University has left, of course, like all the 
typical colleges to which I have referred, the official, au- 
thoritative, and hortatory inculcation of religion to the 
pulpit, to which exclusively this sacred duty has been 
given. It has a right, it is its duty, to foster in its students 
the habit of thorough research into all questions and 
topics of philosophy, the doctrines, the history, and the 
philology of religion, whether Christian or pagan, whether 
Mohammedian or Brahminical. 

And to say that the University, because it is a State 
University, cannot do this, is to deprive it of that which is 
the very life of a university; absolute freedom of inves- 
tigation in every field of human thought and experience, 
and in the whole limitless world of nature. Even a school 
of theology, if it be worthy of its name, must have all this 
liberty; even there, no ingenuous youth can be properly 
and wisely shut off from the inquiry into the historic 
grounds of belief, into the philosophy of theism, into re- 
ceived interpretations of the Sacred writings ; a theolog- 
ical school of any character, must be, in part at least, a 
philosophical and a scientific school, and, therefore, not 
inaptly it forms a department of all the great universities 
of the old world. 

And just here we may again encounter an objection 
of our rationalistic friends, who, perhaps, will now say, 
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^'You are justifying our former accusation; you are after 
all, not, indeed, by countenancing voluntary religious ac- 
tivity, but by allowing instruction in the Christian faith, 
infringing upon our rights of conscience. But no; we do 
not give instruction from the chair as preachers of religion 
from the pulpit. We present it in its different forms and 
phases as one of the greatest, if not the greatest of histor- 
ical phenomena; as a subject w^hich claims as much 
thoughtful attention and study, investigation and discus- 
sion, as the observed facts or phenomena of astronomy or 
geology. Some one may still believe in the system of 
Ptolemy, and deny that of Copernicus. Will this sci- 
entific skeptic complain that his civil rights are violated, 
because our astronomer at the University clearly sets forth 
to the best of his judgment the doctrines of Copernicus 
and compares them at the same time with those of Ptol- 
emy? And will he take us to task,,if ttie weight of evidence 
should go to show that the earth does move? The profes- 
sor of philosophy and the professor of history must deal 
largely with Christianity and with all religion ; either this, 
or abandon their work altogether. Without it their chairs 
are nothing; without it, I could almost say, a university 
is nothing. For take away from history all consideration 
of the religious and Christian movements of the world, 
and hardly anything of history is left; and shut off from 
philosophy the discussion of the momentous questions and 
various theories of religion that have filled the minds of 
ancient and modern thinkers, and no professor of philoso- 
phy will think his chair worth holding. Freedom, I say, 
freedom of thought, research, is the very essence of all 
university life and work, and the condition of all univer> 
sity progress. In the exercise of this intellectual liberty, 
whatever be the subject of instruction, whether science, 
history, criticism, or religion and morals, we violate no in- 
terest of religion and the church, no rights of the private 
citizen. 

But one thing in this comparison, regarded by some as 
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throwing suspicion on the religious character of the Uni- 
versity, I must not leave unmentioned. And it is the one 
particular in which there is any marked difference in reli- 
gious usages between us and the denominational schools. 
About fourteen years ago the attendance of our academic 
or literary department at the chapel service or morning 
prayers was ma<le to depend on the feeling and will of 
the students. The continental universities of Europe 
have no public religious exercises, though all of them 
contain theological faculties. The same is true of 
English universities in their character of universities. It 
is only in the dormitories at Oxford and Cambridge called 
colleges, that is, the separate residences and college homes 
of the students, that they are assembled daily like families 
to a kind of domestic worship ; a custom in such circum- 
stances altogether sensible and practicable ; helpful also 
to regularity as well as to religious culture. The colleges 
first founded in the American colonies and states with a 
like system of domestication of the students, very natur- 
ally adopted the same practice, and handed it down to all 
our colleges. The students dwelt together in the so 
called dormitories," and the whole body of classes and 
sections attended lectures or recitations uniformly three 
times daily at the same hours with clock-work precision; 
beginning immediately after chapel exercises in the morn- 
ing. Attendance at chapel, therefore, was but the intro- 
ductory exercise from which all moved directly to the lec- 
ture rooms. But in the case of a university like our own, 
in which, without dormitories, all students of all depart- 
ments alike, whether literary or professional, are dispersed 
like those of German universities over the whole area of 
the town, in which, also, multiplicity of studies, necessi- 
tated by the times and by larger development, breaks up 
the ancient class system, and the simple uniform- 
ity of recitation hours, compulsory attendance upon these 
exercises became impracticable and unreasonable ; and, as 
is often the case, w^hen an old usage is first called to ac- 
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count, several other jnst grounds were now presented. 
Why make this exercise compulsory on the literary 
students, and not on the whole ? Then a^ain it began to 
be felt that any official requirement of this kind was hardly 
compatible either with the free manhood of a university, 
or with the rights of citizens. And what moral good, after 
all, could grown up men and women be expected to derive 
from the forced observance of religious worship ? Would 
they be likely to grow in piety if required by a like compul - 
sion to be present at the public services of the church ? And 
accordingly, while the devotional exercises were by no 
means abolished, attendance upon them was left to the stu- 
dents themselves; and those of all departments were in- 
vited to participate. But I must say, in all frankness, that 
whatever advantage in other respects may have been 
gained by any college under this ancient requirement, I 
have never believed that compulsory attendance upon re- 
ligious exercises, in the case of those who are old enough 
to think for themselves, can be conducive to religious im- 
provement. He who believes this either cannot have had 
the experience of a college life, or after that experience he 
must have forgotten whatever of human nature, or of stu- 
dent nature he had learned there, by giving himself up to 
three years of abstraction in some isolated school of divin- 
ity. At any rate, the real religious life of the university, 
that which here as in all universities is independent ot 
anything official and formal, has suffered no detriment 
whatever from this innovation on the traditional usage. 

As I have said, and as college men very well know, 
that life is found chiefly in the spontaneous activity of 
the Christian students. And never in the whole history 
of the Students' Christian Association in this University 
has this activity been so great and so fruitful as in these 
very years of freedom in respect to public worship. No 
one would pretend that the two things have any connec- 
tion of cause and effect. The fact simply proves, that no 
harm has been done to religion. And I must say here, 
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that never before has this association of faithful Christian 
workers felt so much the need of more ample accommoda- 
tions for their meetings and various exercises. After the 
earnest appeals for aid that have recently been made to 
the Christian communities of the state, we may hope that 
the new building proposed for this association, may soon be 
secured. Certainly, an enterprise for the advancement of 
religious interests in the University, carried on by young 
men and women who are members of the various de- 
nominations, and who with the faculties have contributed, 
even beyond their means, to the fund for the erection of 
this building, should receive help and countenance from 
all those good people who express so much concern for the 
religious welfare of the University. Certainly these young 
Christians, devoted to this work, which is in some sense 
a missionary work, have reason to expect as much sym- 
pathy and encouragement, as those who labor in the mis- 
sions of Asia and Africa ; not a few of whom, indeed, 
have gone forth, and are continually going forth from 
this same Christian Association of the University of 
Michigan. 

In these remarks I have endeavored to show that the 
position taken by this University in its past history on the 
question of religion, is substantially that which is held 
by all universities, is perfectly in keeping with its duty 
to the state, and is deserving of no reproach either from the 
friends or the opponents of Christianity, If by its very 
existence under the constitution it has been the occasion 
of jealousies giving rise to occasional misrepresentations, 
for this it is no more responsible then the state to which it 
owes its being. In its future it must be expected to man- 
tain the same position as heretofore. But we may hope 
that a more enlightened view of the necessities and of the 
nature of public or state education, will put au end to 
foolish animosities, and even harmonize seemingly con- 
flicting interests. 

What we need is not the continual and perpetual 
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severance of the forces of the higher education, but their 
complete local concentration,union, and cooperation. There 
is at this moment in the Canadian Province of Ontario 
a ^reat enterprise in progress, which is destined to place 
her schools of higher learning among the foremost 
on this continent; it contemplates nothing less than the 
removal of all the denominational colleges from their 
present localities to the seat of the provincial, or, as we 
should call it, the State University of Toronto. This move- 
ment towards confederation has in fact been already ini- 
tiated by the powerful denomination of the Methodists. 
At their last general conference, after long and earnest 
deliberation, that body resolved to transfer to that capital, 
their college, long ago established atCoburg, and to make 
it the tirst in the crown of colleges which in union with the 
university shall make Toronto in time another Leipsic or 
Berlin. As a brief expression of the wisdom and importance 
of this bold step, I quote the following words ot Dr. With- 
row, a distinguished member of the conference: ^'By this 
act the educational policy of the Methodist church under- 
goes a great change, and we believe will receive a new 
impulse and a wider development on a higher plain. It 
no longer holds itself aloof as a denominational college, 
but enters into intimate association with the national 
university in the endeavor to develope one of the broadest 
and best equipped institutions of higher learning on the 
continent. Its students will meet and mingle with those 
of the other churches, and in the intimate association of 
college life, will cultivate broader sympathies and more 
genial fellowship. The friends of education anticipate 
for it an eminent sucess in unsealing founts ot liberality 
hitherto unknown, and in greatly promoting the interests 
of higher education by surrounding with an atmosphere of 
religious sympathy and coperation the central university." 

This act of the Methodist church of Canada, so full of 
significance, is also under the circumstance, even grand 
and magnanimous; a remarkable victory over natural 
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prejudice and present interest in favor of sound wisdom 
and the great and true interests of the long future; sug- 
gesting to us also a thought, a dream, a longing, which we 
scarcely dare to cherish. 

Is it in the possibilities of the future of this good state 
of Michigan, that all the educational funds of private cor- 
porations, now dispersed here and there wilhin our territory 
among institutions doing, or aiming to do precisely the 
same work, can be gathered together into one locality, 
where all may have access to all the privileges so muni- 
ficiently provided by the state, while each, like the col- 
leges of Oxford, retains its own autonomy, and its own 
internal government; where every dollar expended by 
every individual corporation will be spent for some good 
end, yielding its full value ; where the interests of all will 
be identifi' d in a general unity of purpose, and the pros- 
perity and strength of each will contribute to the success 
of all the rest. It would not be a group of colleges 
built up around a central institution, as at the English 
universities, to become like them, the citadel of strength 
to one particular branch of the church ; but it would be 
the concentration of all the educational forces of the 
Christian bodies of every name, around the University, to 
increase its power for good, while doubly increasing their 
own, and while conspiring to make what is now a great 
center of public education, a center and seat of Christian 
influence, the power of which would make itself felt in 
the state and the world as long as the state shall last. 
These forces mght in time, it is true, be employed largely 
and chiefly in the teaching of theology, and in raising up a 
home ministry of the Gospel ; but of all things that can be 
achieved by institutions of Christian benevolence, what is 
more to be longed and prayed for by Christian men, than 
theological schools of our own, here at home ; seminaries 
to rear up in the very midst of our own population, destined 
in no distant future to number its millions, a body of 
ministers of enlarged spirit, acquainted with the customs 



48 



Commencement Exercises. 



of our own people, acquainted with our own institutions, 
accepting them, loving them, proud of them. Such a 
ministry habituated in youth to kindly intercourse, though 
members of diflferent communions, and liberalized by the 
free interchange of ideas, and by the large atmosphere of 
a university, is precisely that which the divided church 
requires, to make it one with itself, to make it also one 
with the people; to give the church, at least spiritually 
united, a real and an ever advancing power in the whole 
commonwealth, and in the whole northwest. 

And is all this but a magnificent vision ? Can the 
monarchical states of Germany, can France, in the midst of 
all her revolutions and political fluctuations, can the little 
republic of Switzerland, and even a province of the Brit- 
ish empire, do such grand things ; and must they be 
impossible for a free state of America? 

Would to God, that with us, too, such glorious things 
might come to pass ! would that our dream might be 
prophecy 1 

TO THE graduates: 
And for you who now go forth Irom these halls to take 
the places which Providence shall have allotted to you in 
active life, for this goodly company, all buoyant with 
youth and hope and enterprise, the University this day has 
kindly words of parting. A singular interest attaches to 
you as the graduates of this semi-centennial year. What- 
ever the University has attained in excellence of disipline 
in this half hundred years, may fairly be expected to 
manifest itself in the life-work and conduct of those who 
at this time go into the world imbued with her principles, 
equipped with her instructions, and sealed with her 
diploma. And yet, you need no words of mine at this 
inspiring moment to kindle in your souls the ambiton and 
the resolve to acquit yourselves in all the pathways and 
duties of your lives in a manner that shall be at once hon- 
orable to you, and to the University, and worthy of your 
part in this great day of her history. You feel and will 
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always feel, I doubt not, that your responsibility as men 
and women is greatly, I might say, immensely enhanced 
by the high privileges, the golden opportunities which 
you have here enjoyed. Nothing short of the very best 
that you have here become capable of doing, will satisfy 
either your own consciences or your debt to this institu- 
tion, and to the state which has created it. As you move 
onward in your various careers, meeting and over- 
coming the obstacles and trials allotted in common to us 
all, you will find what all of us before you have found, 
that the discipline and training of collegiate and profes- 
sional schools secure the best possible preparation for con- 
quering difficulties and winning success; more and more 
you will feel that your best and most helpful friends and 
counsellors are those instructors with whom you have spent 
these early years ; who have learned to take a sincere 
interest in your welfare, and who from these calm and 
secluded heights of thought will still watch your progress, 
still keep you in view, though seemingly lost to sight 
in the distant mazy crowds of towns and cities. Our best 
wishes, hopes and prayers will ever follow you. 

Be students still in straight forward truth, in manly 
courage and freedom, and above all things strive to keep 
a place in your heart for faith ; faith in God and immor- 
tality ; faith in the final triumph of truth and righteous- 
ness. Do not think that faith is the weak resort of the 
credulous alone. The knowledge of second causes makes 
men proud and sometimes blind. Faith, at last, is the only 
strong hold of the wisest as well as of the most simple. 
Faith is not contrary to reason, is not the foe of science ; it 
only goes before them, grasping things beyond their reach. 
The deepest insight, the minutest analysis, even to the 
division and solution of the most subtle elements of mattei-, 
leaves us just as far as ever from the knowledge of their 
substance and their ultimate source. No power of obser- 
vation, no skill of experiment, no reach of inference can 
ever diminish by a hairs breath the gulf that separates 
4 
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material phenomena from absolute bein^ ; the evanescent 
from the everlasting, this mortal life from immortality ; 
only white-winged faith can cross that chasm. We must 
have faith ; no man, not the proudest that mocks at the 
credulity of faith can himself live a moment without it. 
Something we must take upon its authority; the alterna- 
tive is this: shall our faith reach out to God, take hold of 
God, or shall it put that greater strain on reason, and as- 
sert that there is no God, or immortality, and for us no 
future but blank annihilation ? Plunge not into that alter- 
native of despair. Rather cherish the iaith and the cheer- 
ing hopes of the Christian. May this be with you, young 
friends, the principle to give you guidance in conduct, 
strength in trial, support in misfortune, solace in grief, 
and peace at the last. 

And just as some to-day, silvered with age. look back 
along the vista of our first half century, and call to mind 
the first planting of that tree which now stands glorious in 
height and strength, and beauty, so may you look back 
from that centennial day of 1937, and so survey with grati- 
tude and rejoicing the history of a hundred years; a cen- 
tury of successful struggles, dangers triumphed over, grand ^ 
achievement; sending forth from all these schools suc- 
cessive generations, multitudes of youth, both rich and 
poor, natives of the state, natives of the land, natiyes of 
distant lands; all made the happier, more useful to them- 
selves and to the world for being here ; all conspiring to 
give the University and the State a name not to be estimated 
in gold and silver. And on that day, this youthful band, 
that leaves us now, who shall be then the silver-haired 
alumni of 1937, will talk with pride of alma mater, and 
rejoice in her prosperity ; and give, perchance, some 
kindly thoughts to us, who cannot see that distant day ; for 
our poor mortal nature longs to be remembered. And 
then, as now, shall these old halls behold another host like 
this she sees to-day, with speech and song and shouts of 
joy bearing filial greetings to this shrine of love and duty ; 
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singing as we do now, hymns of praise and gratitude to 
God, who moved the fathers of the State to found this 
home of learning, the brightest jewel in the crown of 
Michigan. 



The Supreme Court of the United States. 



By Hon. Samuel F. Miller. 



Ladies and Qentlemen: 

In selecting a topic for tliis address, a thing not easily 
done at any time, I have found myself a little more em- 
barrassed than I should have been if I had heen requested 
to address the graduating law class of this term, of the 
University. I have had the pleasure, more than once, and 
it is always such to me, to address young men who had 
just received their diplomas from the Law Departments 
of different colleges. 

I have, however, selected a subject in which I trust 
the young gentlemen present, who have just graduated, 
will feel an interest as great as their seniors in the profes- 
sion of the law. It is one which ought to engage the 
thoughts and reflections of every member of the legal pro- 
fession in the United States, and it has been chosen be- 
cause of my own familiarity with the topic will, I trust, 
enable me to say something valuable in regard to the high- 
est judicature in this country. My subject is " The Su- 
preme Court of the United States." 

This Court may be regarded in many respects, to con- 
sider each one of which would consume more time than is 
permissable upon an occasion like this. There are, and 
might be discussed separately, its jurisdiction, the person- 
nel of its organization, the* history of the men who have oc- 
cupied places upon its bench, a review of the great cases 
decided b^^ it, and a general outlook upon the princi- 
pal events in its career. 

Upon the present occasion I propose to consider the 
history of the court with relation to its effect upon the 
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course of the general government, and in doing this I can 
best illustrate my meaning and better interest my listen- 
ers by a reference to some of its decisions upon great consti- 
tutional questions that have influenced and in some 
instances controlled the course of the other two great de- 
partments of the government. 

The framers of the Oonstitution of the United States 
were governed by the principle that the powers which be- 
long to all governments could be most safely and satisfac- 
torily exercised by their division among three separate 
branches or departments, to one or the other of which, in 
the main, they were all distributed. These departments 
are called, the executive, the legislative, and the judical. 
The line, however, is not perfect which divides the powers 
exercised by each of them from those of the others. The 
President, or the Executive, takes part in the making of 
laws by his signature to them, or by his refusal to sign 
them, in which event a two-thirds vote of the legislature 
is required to make the act a law. The Senate partakes 
in the executive function by its power to confirm or reject 
treaties made by the President, as well as his nominations 
to office, and the power to try impeachments, which is es- 
sentially judical in its nature, is also given to that body. 
Yet, notwithstanding these departures from the general 
principle, it remains true that the great executive func- 
tions of the government in this country are given to the 
President, the legislative to Congress, and more rigidly 
than in either of the other cases the judicial to the courts 
of the United States. 

The relations of these departments to each other can 
not be better stated, perhaps, than in the language of Mr. 
Justice Wayne of the Supreme Court of the United States, 
in the case of Dodge vs. Woolsey^ 18 How., S4-7 : 

" The departments of the government " he says, " are 
legislative, executive and judicial. They are co-ordinate 
in degree to the extent of the powers delegated to each of 
them. Each, in the exercise of its power, is independent of 
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the others, but all, rightfully done by either, is binding 
upon the others. Tne Constitution is supreme over all of 
them, because the people who ratified it have made it so." 

Of the judicial department of the goverment the Su- 
preme Court is the head and representative, and to it must 
come for final decision all the great legal questions which 
may arise under the Constitution, the laws, or the treaties, 
of the United States. It is to this court, and to some de- 
tached portions of its history of nearly one hundred years, 
that I propose to call your attention. 

It has been said of this court, that the Constitution 
created it for the purpose of construing that instrument. 
The popular idea to-day is that such is the primary and 
most important object of its existence. To some extent 
this may be so, but it is undoubtedly true that the judicial 
function of administering justice as a court of law between 
certain classes of litigants, and upon certain subjects of 
dispute, is the duty in which it is principally engaged. In 
the administration of this duty questions must occasion- 
ally arise in regard to the validity of the laws enacted by 
the Congress of the United States, or of a State, or of an 
act of the executive department of the government, as to 
whether such law or action is in conformity to or in viola- 
tion of the Constitution of the United States, and the court 
must in such cases give judicial construction to that instru- 
ment. Such construction, being by the highest law tri- 
bunal of the country, must be received as the law, not only 
of that particular case, but the rule of action for all inferior 
judicial tribunals in all cases of a like character. 

As it is also desirable that there should be uniformity 
of construction upon all important questions arising under 
the Constitution, the decisions of no other body in the or- 
ganization of the government are likely to command the 
same influence, in producing that result, as those of the 
Supreme Court. And as the same questions may time af- 
ter time be brought before it, and will in general be de- 
cided in the same way, its decisions constitute a body of 
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precedents which naturally come to command the respect 
of all other tribunals, and to be generally received as the 
true construction of the organic law of the nation upon the 
points thus determined. 

It is not strictly true that these decisions are in all 
cases binding upon the executive and the legislative 
branches of the government. In certain classes of cases 
every man who takes an oath to support the Constitution 
of the United States must find himself in the presence of 
embarrassing questions, in regard to which his action 
must be governed by his own conviction of the duties 
which it imposes upon him. Still it may be said that in the 
history of the government, during a period of nearly a 
century, since its organization, it has been exceedingly 
rare that a principle of constitutional law has been dis- 
tinctly laid down by the Supreme Court which has not 
come to be recognized as the true sense of that instru- 
ment. 

The act of Congress under which the organization of 
this court took place was approved September 24, 1789. 
It provided for the appointment of a Chief Justice, and 
five associate justices, which should constitute the court. 
The first judges appointed under this law were, John Jay, 
of New York, Chief Justice ; and John Rutledge, of South 
Carolina; James Wilson, of Pennsylvania; William 
Cushing,of Massachusetts ; Robert Harrison, of Maryland ; 
and John Blair, of Virginia, Associate Justices. 

Jay served as Chief Justice from 1789 to 1795, when 
he resigned. During this period, however, he was Minis- 
ter of the United States to England. And*, as showing 
that this high judicial office was not in that early time 
considered incompatible with the discharge of the func- 
tions of other offices, it may be mentioned that when 
Marshall was appointed and confirmed as Chief Justice in 
1801, he was Secretary of State in the Cabinet of President 
John Adams, and though commissioned and taking his 
seat upon the bench he continued to discharge the duties 
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of the Secretaryship until the end of that administration, 
a period of two or three months. 

On the resignation of Jay, in 1795, John Rutledge was 
appointed Chief Justice, received his commission and took 
his seat in court, but, not being confirmed by the Senate, 
Oliver Ellsworth was appointed in 1796. He served as 
Chief Justice until December, 1799, when he resigned. 

John Marshall was appointed to the position of Chief 
Justice in 1801, and served a period of 34 years, until he 
died in 1835. After his death Roger B. Taney was ap- 
pointed to the vacant place in 1836, and held it until he 
died in 1864, after a service of 28 years. With the ad- 
ditional statement that Chief Justice Chase succeeded him, 
and presided for nine years, when he died, and was suc- 
ceeded by the present Chief Justice Waite, I am compelled 
to close what I have to say with regard to the personal 
organization of the court. It will be noted that for a 
period of 62 years continuously the court was presided over 
by two Chief Justices, which may be supposed to have 
aided very much in the stability and uniformity of its 
course of decisions. 

Very early in the history of the court a question came 
before it of much importance, which was fully considered 
at the time, and in which great public interest was felt. 
Its decision caused the adoption of an amendment to the 
Constitution of the United States, the Eleventh. It arose 
in the case of Chisholm vs. The State of Georgia^ 2 Dallas 
479. 

This was an action of assumpsit, instituted in the Su- 
preme Court of the United States, under its original juris- 
diction, at the August term, 1792, and was decided at the 
February term, 1793. The State of Georgia, which was 
supposed to be brought before the court by the service of 
the writ upon its Governor and its Attorney Genera], re- 
fused to make any general appearance, but presented by 
its attorneys, Ingersoll and Dallas, a written remon- 
strance and protestation against the exercise of juris- 
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diction in this case. The question thus presented was, 
whether a common law action of assumpsit could be sus- 
tained against a State in the Supreme Court of the United 
States by a citizen of another State. 

The action was commenced under the second section 
of the third Article of the Constitution, providing that the 
judicial power of the United States shall among other 
matters extend to controversies between a State and citi- 
zens of another State, and that the Supreme Court shall 
have original jurisdiction in all cases in which a State shall 
be a party. Chisholm, being a citizen of North Carolina, 
began his action under this provision against the State of 
Georgia in the Supreme Court of the United States. The 
judges delivered separate opinions. 

Iredell of North Carolina, who had succeeded Harri- 
son, of Maryland, as a member of the court, delivered a 
very learned one, the main object of which seemed to be 
to show that, inasmuch as States had never been held 
liable to action at common law, the State in this case could 
not be sued in an action of assumpsit, however it might be 
in regard to other matters of litigation. The other judges, 
on the contrary, all agreed in the proposition, that the 
provisions of the Constitution, just recited, made a State 
liable to be sued for any legal cause of action, in law or in 
equity, in the Supreme Court of the United States by a 
citizen or citizens of another State. 

This proposition, which, as Mr. Randolph, the Attor- 
ney General of the United States, who argued the case for 
Chisholm, said was so unpopular that he had been warned 
against the consequences of his pressing it upon the court, 
was received with very great disfavor. The result was 
that Congress immediately proposed the Eleventh Amend- 
ment to the Constitution, which was ratified by the States 
as soon as they had an opportunity to vote upon it. That 
Amendment is as fellows: 

" The judicial power of the United States shall not be 
construed to extend to any suit in law or equity, com- 
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menced or prosecuted against one of the United States by 
citizens of another State, or by citizens or subjects of any 
foreign State." 

It is a little remarkable that, notwithstanding the 
unanimity of the court upon this question, a different 
opinion had been expressed by Mr. Hamilton in number 
LXXXI of the Federalist. In replying to the objection 
that this provision of the Constitution subjected a State to 
be sued for its debts or obligations, he says: 

" It has been suggested that an assignment of the pub 
lie securities of one State to the citizens of another would 
enable them to prosecute that State in the Federal courts 
for the amount of those securities, a suggestion which the 
following considerations prove to be without foundation." 

He then goes on to show that it is inherent in the 
nature of sovereignty not to be amenable to suit without 
its consent, and that this is the general sense and the 
general practice of mankind ; that this provision of the 
Constitution can only be construed to authorize a State to 
bring a suit against citizens of other States in the Federal 
courts, and does not authorize a suit against the State by 
a citizen of another State. 

Mr. Madison and Mr. Marshall, one or both of them, 
made the same suggestion in the convention of the State 
of Virginia, called to pass upon the adoption of the Con- 
stitution. 

The Amendment, just quoted, was supposed to have 
settled the question of the suability of a State upon its 
obligations or for its debts in any other mode than that to 
which the State should give its express consent, and that 
the courts of the United States had no jurisdiction to enter- 
tain such suits. But curiously enough, after the lapse of 
ninety years, the suggestion of Hamilton in regard to the 
assignment by creditors of a State, who could not them- 
selves sue in the Federal courts, to parties who could sue 
the State in those courts, has been acted upon. 

In the cases of New Hampshire vs. Louisiana^ and 



Address of Hon. Samuel F. Miller. 



59 



New York vs, Louisiana^ reported in 108 TJ. S. 76, this 
precise question was brought up. Although the jurisdic- 
tion to sue a State in the courts of the United States by the 
citizens of another State, or by citizens or subjects of any 
foreign State, was abolished by the Eleventh Amendment, 
there yet remained the right of one State to sue another. 
Certain creditors, therefore, of the State of Louisiana, who 
could not sue that State themselves, transferred by assi2:n- 
ment the evidences of their indebtedness, some to the 
State of New Hampshire and others to the State of New 
York, and these States brought suits in the Supreme 
Court of the United States against the State of Louisiana 
upon those obligations. 

The Court after a very elaborate argument, decided 
that these actions could not be sustained; that "the evi- 
evident purpose of the amendment, so promptly proposed 
and adopted, was to prohibit all suits against a State by 
or for citizens of other States, or aliens, without the con- 
sent of the State to be sued," and that one State can- 
not create a controversy with another State, within the 
meaning of that term as used in the judicial clauses of the 
Constitution, by assuming the prosecution of debts owing 
by the other State to its citizens." 

At the same term there was presented to the court in 
its appellate jurisdiction an eifort to force the State of 
Louisiana to pay some of the same kind of debts out of the 
money in its treasury. This was a proceeding in manda- 
mus against the Treasury of the State to compel him to 
pay them out of the funds in his hands as such officer, and 
by a bill in chancery to enjoin the payment of the same 
money to other creditors. 

Both of these were held be forbidden by the Constitu- 
tion, because they were substantially suits against the 
State. Louisiana vs. Jumel^ 107 U. S. 711. 

And though there have been some differences in court 
upon the question of how far an action against an officer 
of a State may be held to be a suit against the State, so as 
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to come within tlie principle of the Eleventh Amendment 
to the Constitution, excluding the jurisdiction of the Fed- 
eral Courts, yet the main proposition has been steadily 
sustained, that were it essentially a suit against the State 
the Federal Courts can not entertain it. In view of the 
many millions of dollars of indebtedness of the States, 
which they refuse to pay, the importance of the original 
decision which evoked the Constitutional Amendment for- 
bidding the States to be sued in the Federal Courts is 
readily to be perceived. 

Another judgment of the Supreme Court a little later, 
rendered at the February term, 1803, which has been very 
far-reaching in its influence upon the other departments 
and other oflSicers of the government, was made in the 
case of Marhury vs. Madison^ 1 Cranch 137. 

1 have already said that Marshall, although Chief 
Justice of the Supreme Court, had continued to act as 
Secretary of State until the close of John Adams' admin- 
istration, when the latter was succeeded by Jefferson. 
The commissions of certain oiBcers, signed and sealed by 
the President, and ready for delivery, were left in the 
office of the Secretary of State, which the succeeding Sec- 
retary, Mr. Madison, refused to deliver to the parties thus 
commissioned. The result of this was that Mr. Marbury, 
who was one of these parties, commissioned as a Justice 
of the Peace of the District of Columbia, and whose ap- 
pointment had been approved by the Senate, having de- 
manded the delivery of his commission, applied to the 
Supreme Court for a writ of mandamus to compel its de- 
livery. 

The opinion in the case was delivered by Marshall 
himself, as Chief Justice, and was concurred in by the 
whole court. It is very lengthy, and an exhaustive dis- 
cussion of the power of a court of law to compel officers 
by the writ of mandamus to discharge duties which it is 
clear they are bound to perform, and in regard to which 
they have no discretion. The court decides that since the 
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commission was signed and sealed by the President of the 
United States, and the appointment approved by the Sen- 
ate, there was no authority in the President or Secretary 
of State to withhold it; that the duty to deliver it to the 
person entitled to it was clear and unquestionable and 
that this duty could be enforced by any court having 
jurisdiction of the case. 

The court, however, came to the conclusion that this 
was not a case in which it had any original jurisdiction, 
and it therefore could not issue the writ. But it was also 
held that such jurisdiction was in the local courts of the 
District of Columbia, who had authority to issue the writ 
to any officer within the District who refused to perform a 
duty merely ministerial in its character, in regard to which 
he could exercise no judgment, and that this was of that 
class of cases. 

The immense importance of this decision, though in 
some respects obiter^ since the court declared in the end 
that it had no jurisdiction of the case, may be appreciated 
when it is understood that the principles declared, which 
have never since been controverted, subjected the ministe- 
rial and executive officers of the government, all over the 
country, to the control of the courts, in regard to the exe- 
cution of a large part of their duties. Its application to 
the very highest officers of the government, except per- 
haps the Persident himself, has been illustrated in num- 
erous cases in the courts of the United States, and in the 
reports of the Supreme Court. Perhaps oi>e of the latest, 
and most instructive of these, is the case of United States 
vs. Sehurz, 102 U. S., 378. 

It srppears that Mr. Schurz, as Secretaxy of the Inte- 
rior, after a patent for lands had been granted, signed by 
the President of the United States, and recorded in the 
Register of Patents, issued an order to the Commissioner 
of the General Land Office that he should withhold the in- 
strument and not deliver it to the person named in it. 
The land department of the government had been in the 
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habit, after patents for lands were issued, and even after 
they had been delivered, of recalling them at their own 
option and revoking them. In many instances even after 
they had been sent to the local land office for delivery to 
the proper parties they had been recalled while there, and 
thus put the owners of them to great inconvenience and 
trouble. 

An action for a writ of mandamus to compel Mr. 
Schurz to deliver this patent was brought in the name of 
the United States on relation of the party applying for the 
writ, who was the grantee of the land. The Supreme 
Court held that after the patent had been signed, sealed 
and recorded there no longer remained in the officers of 
the government any power over the title, or any right to 
retain and refuse to deliver the patent. They therefore 
authorized the issuing of a writ by the Supreme Court of 
the District. 

This decision was founded upon Marhury vs. Madison^ 
and upon its reasoning, as many other decisions have been, 
and the power of the courts in the class of cases described 
in that opinion, namely, those in which a duty is imposed 
by law upon an officer of the government to do a specific 
act, in regard to which he has no discretion, and which act 
is simply and purely ministerial in its nature, has been 
well established and is one of the most useful principles 
of Federal jurisprudence. 

During the long. Chief Justiceship of Marshall, many 
cases of public and political importance, having a large 
influence over the course of the government and very mate- 
rially guiding the action of the executive and legislative 
departments, came up for consideration. I must only- 
select such of these as I consider most important, and 
which can be touched upon within the limits of this dis- 
course. 

The n.ext of these to which I shall call your attention 
is McCulloch vs. Maryland^ decided in 1819, and reported 
in 4 Wheat., 316. It involved the question of the power of 
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the general government to create a national bank, with 
branches in the States, capable of issuing circulating 
notes. Such a bank had been created under Hamilton's 
administration of (he Treasury, and its charter expired 
about the commencement of the war of 1812. A recharter 
was refused under the influence of the strict construction 
rule of Virginia politics in regard to the power of Con- 
gress to create such a bank. Mr. Madison himself, who 
was then President, was opposed to it it is said, upon that 
ground. But the disatrous condition of the public credit, 
and the general financial ruin which followed the close 
of that war, induced Congress to charter a new bank. 
This w^as done in 1816, and received the assent of Mr. 
Madison. 

The introduction info the States of this institution, by 
branches of the principal bank, especially with the power 
of issuing circulating notes was unpopular in many of them 
—and attempts were made to resist their business opera- 
tions. Among these the State of Maryland assessed a tax 
upon the circulating notes of the bank, which in effect 
was intended to drive them from the State. In the at- 
tempt to enforce this law, the Court of Appeals, of Mary- 
land, affirmed the validity of the statute of that State 
establishing the tax. McCulloch, the party sued, there- 
upon brought the case by a writ of error to the Supreme 
Court of the United States. 

The opinion takes a very wide range with regard to 
the nature and power of the Federal government, and the 
principles of construction of the Constitution. It is one 
of the ablest of the opinions delivered by Chief Justice 
Marshall, and has often been leferred to and followed in 
subsequent cases. 

The court held that Congress had power to incor- 
porate such a bank ; that although there was no express 
grant of such power, or of authority to create any corpor- 
ation, yet as one of the appropriate means of exercising 
the powers of the government in regard to the collection 
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and disbursement of its revenues and the transfer of them 
from one point to another, the institution of this bank, 
with the right to establish its branches and offices discount 
and deposit within a 8tate, and to issue circulating notes, 
was an appropriate means of carrying into effect the 
powers expressly given by the Constitution to the gov- 
ernment of the Union. 

It, fherefore held, that no State had any authority by 
taxation or otherwise to impede the necessary and proper 
action of this bank, an instrumentality which Congress 
deemed necessary in carrying on the general operations of 
the government of the United States, connected with the 
Treasury. " If," said the court, " The right of the State 
to tax the means employed by the general government be 
conceded, the declaration that the Constitution and laws 
made in pursuance thereof, shall be the supreme law of 
the land, is empty and unmeaning declamation." 

The number of the Justices at this time had been in- 
creased to seven, and their opinion was unanimous. 

Just prior to the expiration of the charter of this 
bank in 1836, the question of its renewal became one of 
absorbing public interest. The then President of the 
United States, General Jackson, brought all his influence 
and popularity to bear to prevent a renewal of its charter, 
and the question entered into the partizan politics of the 
day more largely than any other, and to some extent con- 
tinued to do so until the late war. The Congress of 1836 
passed the bill for the recharter of the bank, but Presi- 
dent Jackson vetoed it, largely on the ground that it 
was unconstitutional. It may be said, however, that the 
prevailing sentiment of the country, and especially of its 
leading statesmen, has been in the main favorable to the 
constitutionality of the United States Bank, and no deci- 
sion of the Supreme Court, or of any other court of the 
United States, has ever impunged or denied the correct- 
ness of the principle upon which MoCulloGh vs, Maryland 
was decided. 
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It is a matter of interest, which I cannot forbear to 
mention here, that the present National Bank system, 
which in my judgment, and in that of many thinking men, 
statesmen and financiers, is the best that the world has 
ever seen, originated during the midst of the civil war 
with the secretary of the treasury who afterwards came to 
Marshall's place, as Chief Justice of the Supreme Court 
of the United States. 

It is unneccessary for me to point out to this intelli- 
gent audience the great influence which that decision of 
the Supreme Court has exercised over the material and 
financial prosperity of this country. Had the decision 
been, that there existed in this government no power to 
create a national currency, or to provide for a national 
banking system, the disastrous efl*ects upon the business 
porsperity of the people can hardly be imagined. Those 
who are old enough to have gone through the State bank 
and wild cat systems of paper money prevalent a few 
years since in this country, can bear feeling testimony to 
the value of a so-called national bank system. 

Another decision of the court, made in the same year 
and perhaps at the same term, is that of the Trustees of 
Dartmouth College vs. Woodward., 4 Wheat., 518. 

It may well be doubted whether any decision ever 
delivered by any court has had such a pervading opera- 
tion and influence in controlling legislation as this. The 
legislation, however, so controlled has been that of the 
States of the Union. The decision is founded upon that 
clause of the Constitution which declares "That no State 
shall make any law impairing the obligation of contracts." 
Article I, Section 10. 

Dartmouth College existed as a corporation under a 
charter granted by the British Crown to its trustees in 
New Hampshire, in the year 1769. This charter conferred 
upon them the entire governing power of the college, and 
among other powers that of filling up all vacancies occur- 
ring in their own body, and of removing and appointing 
5 
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tutors. It also declared that the number of trustees 
should forever consist of twelve, and no more. 

After the revolution, the Legislature of New Hamp- 
shire passed a law to amend the charter, to improve and 
enlarge the corporation. It increased the number of 
trustees to twenty one, gave the appointment of the addi- 
tional members to the Executive of the State, and created 
a Board of Overseers to consist of twenty-fivo persons, of 
whom twenty-one were also to be appointed by the Exec- 
utive of New Hampshire. These overseers had power to 
inspect and control the most important acts of the trus- 
tees. 

The Supreme Court, reversing the decision of the 
Superior Court of New Hampshire, held that the original 
charter constituted a contract between the Crown, in 
whom the power was then vested, and the trustees of the 
college, which was impaired by the act of the legislature 
above referred to. The opinion to which there was but 
one dissent, establishes the doctrine that the act of a gov- 
ernment, whether it be by a charter of the legislature, or 
of the Crown, which creates a corporation, is a contract 
between the State and the corporation, and that all the'^ 
essential franchises, powers and benefits conferred upon 
the corporation by the charter become, when accepted by 
it, contracts, within the meaning of the clause of the Con- 
stitution referred to. 

I cannot here go into the great argument by which 
this proposition was supported, nor enter into a minute 
statement of the class of subjects which by the rulings 
of this case became contracts protected by the Constitu- 
tion. The opinion has been of late years much criticised, 
as including with the class of contracts whose foundation is 
in the legislative action of the States, many which were 
not properly intended to be so included by the framers 
of the Constitution. And it is undoubtedly true that the 
Supreme Court itself has been compelled of late years to 
insist in this class of cases upon the existence of an actual 
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contract by the State with the corporation, when relief is 
sought against subsequent legislation. 

The main feature of the case, namely, that a State 
can make a contract by legislation, as well as in any other 
way, and that in no such case shall a subsequent act of 
the legislature interpose any effectual barrier to its en- 
forcement, where it is enforceable in the ordinary courts 
of justice, has remained. The result of this principle has 
been to make void innumerable act? of State legislatures, 
intended in limes of disastrous financial depression and 
suffering, to protect the people from the hardships of a 
rigid and prompt enforcement of the law in regard to 
their contracts, and to prevent the States from repeal- 
ing, abrogating or avoiding by legislation contracts fairly 
entered into with other parties. 

This decision has stood from the day it was made to 
the present hour as a great bulwark against popular effort 
through State legislation to evade the payment of just 
debts, the performance of obligatory contracts, and the 
general repudiation of the rights of creditors. I cannot 
even refer here to the numerous decisions by the Supreme 
Court of the United States, ot the subordinate courts of 
the government, and the highest courts of the States 
themselves, in which under the influence of this decision 
the principle of the Constitution that no State shall pass 
any law impairing the obligation of contracts has been 
upheld for the protection of Ihose contracts. 

With the case of Gibbons vs, Ogden^ 9 Wheat. 1, which 
has always been considered a leading one, commenced a 
series of decisions which has continued down to the term 
of the court just ended, construing the third clause, of Sec- 
tion 8, Article I, of the Constitution of the United States. 
The language of this clause is that " Congress shall have 
power to regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes." 

There has not been, during the history of the govern- 
ment, any serious question or difficulty about the exercise 
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of the power by Congress to regulate commerce with the 
Indian tribes. The few laws which that body has found 
it necessary to pass in regard to trade and intercourse with 
the Indians have given rise to very few controversies be- 
fore the courts. The power to regulate commerce with 
foreign nations has necessarily occupied the attention of 
the legislative body, and the questions arising under it 
have principally been as to the cdntruction of the statues, 
with an occasional contest as to the power to regulate im- 
migration into the various States from foreign countries. 

But as regards the regulation of commerce among the 
States, Congress has signally failed in providing any gen- 
eral system, or in enacting any very important laws upon 
the subject. In point of fact, the commerce in existence 
which could be regulated with any profit, or called for it 
at the time the Constitution was formed, was that upon 
the ocean, carried on by sailing vessels, and it was not 
until the origin of the steamboat, making the great rivers 
of the country equal in carrying capacity to seas, with the 
super-added power of steam to make them useful, that 
inter-state commerce became a matter of much conse- 
quence. Afterwards the invention of railroads increased 
the magnitude of this kind of traflSc so that in relative 
importance to foreign commerce it is now so much supe- 
rior that I dare not, without consulting the statistics 
undertake to state what it is. 

Very soon after the introduction of the steamboat, 
whose use was accompanied by great dangers in the navi- 
gation of the interior rivers of the country, Congress began 
to legislate upon the subject and finally established, some 
forty or fifty years ago, a system of laws regulating their 
construction and navigation. The various acts passed 
from time to time also required that the masters and pilots 
of these vessels should be regularly examined as to their 
qualifications and licensed by officers appointed by the 
general government, and prescribed with great minute- 
ness what safeguards they should keep on board in the 
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way of life-saving implements and small boats, and lim- 
iting the number of passengers, had especial regard to 
their comfort and their safety. 

But in relation to railroads, whose owners were cor- 
porations under charters from the different States of the 
Union, such legislation as was needful has been left by 
Congress to the States who chartered them, or through 
whose territory they extended. 

This inaction of the Congress of the United States, 
which it was asserted could alone establish regulations for 
the control of railroads in conducting transportation of 
persons and property through more States than one, thus 
coming within the definition of the phrase ''Inter-state 
commerce," has at length been superseded by a very im- 
portant statute, call the inter-state commerce law, passed 
at the recent session. These railroad corporations, the 
necessity and value of which to meet the wants of this 
great country grew so rapidly, asserted for a long time 
that by virtue of the charters granted them by the States, 
they were exempt from nearly all legislative control over 
their business, their contracts, or the manner in which 
their transportation should be conducted. 

In the cases of Munn vs. Illinois^ 94 U. S., 113, Oki- 
cagOj Burlington & Quincy R. R. Co. vs. lowa^ Id., 155, 
and Peik vs. Northwestern R. R. Co., Id., 161, decided at 
at the same time, it was held by the Supreme Court that 
as common carriers they were subject to appropriate reg- 
ulation of the manner in which their business should be 
conducted, by legislative authority. But these decisions 
left the question of how far this legislative power of reg- 
ulation belonged to the States and how far it was in the 
Congress of the United States undecided. 

The case of Oihhons vs. Ogden^ above referred to, 
originated in an attempt of the State of New York to pass 
laws which affected free navigation upon the Hudson 
river by steamboats. With the idea of rewarding Fulton 
& Livingston for the invention of the new method of pro- 
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pulsion by steam, a statute was passed giving to them the 
exclusive right of navigating that river with boats thus 
propelled. Other persons coming into the business of 
transportation with boats of a similar character, contested 
this right to such exclusive privilege, and were sued for 
infringing it in those waters. 

The questions arising in that case were argued with 
great ability, Mr. Webster being one of the counsel en- 
gaged in the case, and one of the best considered opinions 
of the court was delivered by Chief Justice Marshall. It 
is not important here to detail the substance of that argu- 
ment, but the two questions that were mostly discussed 
related to the following conclusions which were reached by 
the court : 

Firsts That this statute was an exercise of the i)ower 
of regulating commerce among the States, which had been 
confided to Congress by the Constitution. 

Second^ That inasmuch as Congress had passed laws 
authorizing the licensing of vessels for the coasting trade, 
which authorized them to navigate all the waters within 
the jurisdiction of the Uni' ed States capable of being used 
for that purpose, this act was an exercise of the power 
conferred by the clause of the Federal constitution con- 
cerning commerce among the States, and that Congress 
having occupied the field by its own legislation, this 
necessarily excluded the action of the States upon the 
subject. 

While the opinion of the court undertakes to ascer- 
tain what kind of commerce must be regulated exclusively 
by Congress it also seems to concede that there may be a 
class of regulations aflFecting it when carried on between 
the States which would be valid in the absence of any 
action by Congress. But the case rested in the end upon 
the proposition that such a principle could not be applied 
to the case then before the court, because Congress had 
acted upon the subject, having passed a law or made a 
regulation which was inconsistent with the statute of the 
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State of New York granting this exclusive privilege to 
Livingston & Fulton. 

In the subsequent case of Wilson vs. Blackhird Creek 
Marsh Co.,^ Pet., 245, the principle was laid down, that in 
a class of cases, local in their character, regulations affect- 
ing interstate commerce may be enacted by the States in 
the absence of the exercise of that power by Congress, 
That proposition, which in a subsequent stage of the his- 
tory of the court was very much controverted, and upon 
which it had been divided until within recent years, has 
led to much uncertainty as to the validity of laws passed 
by the States of the Union. This doubtful condition of 
affairs can hardly yet be considered to be at an end. The 
great necessity of some well defined rule in regard to these 
matters, in the absence of any Congressional regulation of 
commerce, is evinced by the fact that scarcely a session of 
the Supreme Court of the United States has passed within 
the last twenty- five years in which some case has not been 
brought before it wherein the validity of laws passed by 
the States of the Union, or ordinances of municipalities 
made under the authority of some State laws affecting com- 
merce, has not been brought up and controverted, and be- 
come the subject of serious consideration. 

I venture to hope, however, that some of the decisions 
discussing these questions, made during the term of the 
court just expired, have brought it to a substantial unani 
mily upon these subjects, and have established a reasonable 
degree of precision in the definition of the regulations of 
interstate commerce exclusively within the control of Con- 
gress, and what legislation remains to the States where 
Congress has taken no action in regard to the matter. 
Washash Co. vs. Illinois^ 118, U. S. 557 ; Far(/o vs. 
Michigan., 121, U. S., 230; The Mail Steamship Co. vs. 
Pennsylvania^ decided May 23, 1887. 

The importance of the subject, and the necessity of a 
true construction of this clause of the Constitution, may be 
seen when we consider the trouble among the States 
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between the time of the closing of the Revolutionary war 
and the adoption of that instrument, in regard to their 
interstate commerce, and to burdens and obstructions 
placed upon it by each of the States as they seem to con- 
sider their own interest, without regard to the general 
good. Indeed, these considerations were among the prin- 
cipal, if not the most weighty, which induced its formation. 
And the cases to which I have referred as coming before 
the Supreme Court of the United States are ample evi- 
dence of what the States would now do, if they had the 
power, in crippling the interstate commerce of this coun- 
try, by imposing burdens upon its exercise ; and the efforts 
of the States, endeavoring to shift the burden of taxation 
from their own shoulders and impose it upon the property, 
rights, and interests of others could only end in the de- 
struction of the Union and the total suppression of the 
free and valuable commerce now carried on between the 
States. 

The relations of the Indian tribes to the States and to 
the Federal government have often been before the Su- 
preme Court of the United States, whose judgment have 
largely influenced the course of legislation by Congress, 
as well as the States, in regard to those tribes. The first 
case involving those relations was that the Cherokee 
Nation vs. The State of Georgia^ 5 Pet. 1, in which the 
court, considering the general subject, held that these 
tribes, although occupying a semi independent position, 
which enabled them to make treaties with the United 
StateSj were neither States of the Union nor foreign States 
in the sense of tiie Constitution which confers jurisdiction 
upon the Supreme Court in controversies between a State 
or the citizens thereof and foreign States, citizens or sub- 
jects. It declared that these tribes were, owing to their 
peculiar conditions, wards and pupils of the nation, and 
largely under its control. 

In the succeeding case of Woostervs, The State Geor- 
gia^ 6 Pet, 315, the same proposition is advanced, and it 
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was held that they were independent of the laws and gov- 
ernment of the States within which they might as a tribe 
be located. This latter case was one in which the State of 
Georgia, having passed a statute extending the jurisdiction 
of its laws over the Cherokee lands, indicted and impris- 
oned Wooster, a missionary of some Christian church, who 
had settled among those Indians, for a violation of a law 
of the State. He was convicted by the State courts and 
sent to prison. On a writ of error to the Supreme Coart 
of the United States it was held that the State courts of 
Georgia had no jurisdiction over the Indian tribes, or the 
land which they had held in possession from time imme- 
morial. 

This principle seems to have settled the independence 
of those tribes of State legislation and State jurisdiction 
generally but it afterwards came to be questioned, what 
power the. government of the United States or Congress 
could exercise over such Indians. This matter came up in 
United States vs. Kagama^ 118 U. S. 375. The whole sub- 
ject there was fully reviewed, and the proposition finally 
established that ^' while the government of the United 
States has recognized in the Indian tribes heretofore a 
state of semi-independence and pupilage, it has the right 
and authority, instead of controlling them by treaties, to 
govern them by acts of Congress ; they being within the 
geographical limit of the United States, and being neces- 
sarily subject to the laws which Congress may enact for 
their protection and for the protection of the people with 
whom they come in contact. The States have no such 
power over them as long as they maintain their tribal re- 
lations." 

This settled a difficult and vexatious question, and one 
very important to the Indians themselves as well as to the 
citizens of the United States who are brought in contact 
with them. 

Perhaps the two most important decisions of the Su- 
preme Court that have been delivered in many years 
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grew out of the agitation of the subject of slavery. The 
long and continued discussion of that topic, in and out of 
Congress, commencing at a time not within the memory 
of anyone in this audience, and prolonged up to the close 
of the late civil war, which was the cause of that war, 
the most destructive that the history of mankind presents, 
almost necessarily brought before the great judicial tri- 
bunal of the nation grave questions in regard to the con- 
stitutional power of Congress over the subject. With 
the exception, however, of Prigg vs. Pennsylvania^ 16 
Pat. 539, in which an act of Congress to enable the owners 
of fugitive slaves who had fled from service and got be- 
yond the borders of the State in which such owners re- 
sided, was held to be a proper exercise by Congress of the 
provisions of the Constitution for the return of persons 
held to service in the States to which they belonged, which 
itself, excited much comment, the Dred Scott decision 
[ Dred Scott vs. Sanford^ 19 How. 393,] overshadowed all 
others on the subject, in the importance of the principles 
which it laid down, and in the immense influence which it 
had upon the history of the country. 

Dred Scott, a slave, having been taken from the State 
of Missouri, in which laws authorizing slavery prevailed, 
by his master with his family into the Territory of Minne- 
sota, in which slavery was forbidden, was afterwards car- 
ried back by that master to the State of Missouri. Scott 
asserted that having been voluntarily carried by his mas- 
ter into a government where slavery was not recognized, 
he thereby became a free man, and that Sandford, his 
owner, in exercising restraint over his personal liberty 
was a trespasser. He, therefore, brought suit to establish 
his freedom, and the case came in regular order in the Su 
preme Court of the United States, which after some con- 
troversy in regard to the jurisdiction of that court finally 
decided that it had jurisdiction to entertain the appeal. 
It then proceeded to decide the question of the eff'ect of 
the residence of Scott, with the consent of his master, in 
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the free Territory of Minnesota. It held that there ex- 
isted no power in the Congress of the United Stales to 
pass any laws for the government of a Territory of the 
United States, by which owners of slaves could be pre- 
vented from carrying them there and making it their resi- 
dence, and still retaining the same power and control over 
their slaves which they had in the States where slavery 
was established. 

This decision was made very soon after Congress had 
passed a statute for the organization of territorial govern- 
ments for Kansas and Nebraska, and the question whether 
slavery should be excluded from those Territories or not 
by the act agitated the public mind to a degree perhaps 
unknown since the formation of the Constitution. To 
pass a law recognizing as valid the institution of slavery 
in these Territories was not only a violation of the strong- 
est feelings of a large portion of the people of the United 
States, but it was necessarily a repeal of what was called 
the compromise on that subject at the time that the Terri- 
tory of Missouri was admitted as a State. At that time 
the same excited controversy existed, and was only settled 
by a provision that in future, slavery should not exist 
north of a line corresponding with the southern line of 
Missouri, extending w^estward, namely, the parallel of 
36% 30', north latitude. The decision in the Dred Scott 
case, that Congress had no power to pass any law forbid- 
ding slavery in any of the Territories of the United States, 
from which it necessarily resulted that the Missouri Com- 
promise law was unconstitutional, added to the flames of 
popular excitement. 

I do not need to go over the history of the contest 
which led to the attempted secession of eleven of the slave 
States of the Union, and to the civil war of four years 
which followed this effort to secede. The unparalleled 
excitement of the public mind, brought about by the act 
organizing the Territories of Kansas and Nebraska, which 
repealed the Missouri Compromise law, so far from being 
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mitigated by the Dred Scott decision, it added fuel to the 
flame. It was charged that the decision was merely a par- 
tisan effort to aid in the establishment of slavery in the 
rich soil of Kansas, and it added force to the determined 
purpose of those opposed to the further progress of slav- 
ery, to prevent it. If that statute had not been passed it 
is not within the capacity of human wisdom to tell how 
long the great contest over human slavery within the 
limits of the United States might have been postponed. 

This decision has never been reconsidered in the Su- 
preme Court of the United States. Its operation upon 
public opinion was to incite to additional ardor the efforts 
of those who desired the emancipation of the slaves, and 
although the decision itself was of no value and only pre- 
cipitated the evils which it was intended to avoid. The 
civil war brought about by these events resulted in the 
abolition of slavery throughout the entire extent of the 
United States, and, of course, the Dred Scott decision be- 
came a useless incumbrance in the reports of that court. 

At the close of the war the public sentiment of those 
who had conducted it to a successful termination required 
certain amendments to the Constitution, the first of which, 
the thirteenth, established the abolition of slavery forever 
within all the dominions over which the United States 
had jurisdiction. It was soon found, however, that the 
sudden gift of freedom to over four million of human be- 
ings, who had been slaves, and who were unprepared by 
education or training to assert their rights or protect them- 
selves against those who had been their masters for gener- 
ations past, required some additional safeguards in the 
Constitution, which would operate as a protection to them 
against those masters, or the acts of the States themselves 
readmitted into the Union. This induced the passage of 
the Fourteenth Amendment, which declared all these 
former slaves now to be cit\z,em of the United States, and 
entitled to all the privileges and immunities of such citi- 
zens. It further enacted provisions for the equality of 
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rights of all persons, intending thereby to secure the 
rights of this depressed race, and to protect them from 
unjust and unequal laws which might be passed by the 
States for the purpose of their oppression. 

A short experience seemed to prove that even these 
two amendments, tlie one abolishing slavery and the other 
with the provisions mentioned, were inadequate to secure 
the purpose which the people had in view, that of guaran- 
teeing equal rights to all persons, including former slaves. 
The Fifteenth Amendment was therefore passed, which 
declared that no discrimination in regard to the right of 
suffrage should be made in any State on account of raee, 
color or previous condition of servitude. 

These three amendments to the Constitution, the 
Thirteenth, Fourteenth, and Fifteenth, were rapidly passed 
through Congress and ratified by the States. They have 
been the subject of many decisions of the Supreme Court 
of the United States, with regard to their construction 
and their effect upon enactments of the State legislatures, 
which have been supposed to be in conflict with them. 
The most important of these cases, and perhaps the first 
one which came before the court, and which by reason of 
the questions involved and the course of the argument 
required a construction of all three of these Amendments, 
were the Slaughter House Cases, so called, reported in 16 
Wallace, 36. They grew out of an act of the legislature 
of Louisiana, passed since it had been recognized as a 
State of the Union after the close of the civil war. This 
statute, assuming to regulate the business of slaughtering 
animals for food within the limits of the city of New Or- 
leans, and of the landing of live animals as they came in- 
to the city, created a corporation, upon which it conferred 
the exclusive right of killing animals for food within that 
city. It directed the place where they should be landed, 
the place where they should, be slaughtered, made full 
and complete regulations for the maintenance of a public 
slaughter-house by this corporation, at which all butchers 
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must slaughter the animals whose flesh they intended to 
sell, required this corporation to provide all the conven- 
iences necessary for this purpose, and made proper re- 
strictions upoh the price which should be charged therefor. 

After a while the butchers of the city, who considered 
this monopoly an invasion of their personal rights, brought 
suit to enjoin the exercise of this authority by the slaugh- 
ter-house company. The case came finally to the Supreme 
Court in the United States, upon the ground that by the 
three Amendments to the Constitution, to which I have 
just referred, the exercise of this power by a State legis- 
lature is forbidden. The whole subject was very fully 
argued in that court, and the range of discussion was very 
wide. 

At the close of the civil war there were many very 
wise and patriotic statesmen who had come to the conclu- 
sion that the powers left with the states in the original 
formation of the Constitution, by which they were enabled 
to combine and organize into a formidable confederacy for 
the overthrow of the government and the destruction of 
the Union, had been the source of a protracted and terrible 
war, which was just terminated by the re-establishment of 
the general government in all its original powei-s. They 
therefore felt, that in the amendments to the Constitution, 
which were deemed necessary for the reconstruction of this 
Union, which if not broken was very much shattered, these 
powers of the States should be curtailed in their capacity 
to bring about another such catastrophe. Many of these 
men were in Congress when the resolutions for these 
Amendments were adopted, and proposed to the States 
for their ratification. The members of that body un- 
doubtedly differed among themselves as to the efi'ect to be 
attained, and the manner in which it was to be accom- 
plished, by these three Amendments. When this case 
came up, the first in which the Supreme Court was called 
upon to construe them, the opinions of the judges, of law- 



Address of Hon. Samuel F. Miller. 



79 



yers, and of statesmen, were divergent in regard to the 
principles which should govern that construction. 

These views are represented in the opinions filed in 
the case mentioned, the opinion of the court being fully 
concurred in by five of the judges. The court, after 
speaking of the fact that the civil war disclosed that the 
true danger to the perpetuity of the Union was in the ca- 
pacity of the States to organize, combine and concentrate 
all the powers of a State and all contiguous States to re- 
sistance to the general government, said: 

Unquestionably this has given great force to the ar- 
gument, and added largely to the number of those who 
believe in the necessity of a strong national government. 
But, however prevailing this sentiment, and however it 
may have contributed to the adoption of the amendments 
we have been considering, we do not see in those amend- 
ments any purpose to destroy the main features of the 
general system. Under the pressure of all the excited 
feeling growing out of the war, our statesmen have still 
believed that the existence of the States with powers for 
domestic and local government, including the regulation 
of civil rights — the rights of person and property — was es- 
sential to the perfect working of our complex form of 
government, though they have thought proper to impose 
additional limitations upon the States, and to confer ad- 
ditional powers on that of the United States. But what- 
ever fluctuations may be seen in the history of public 
opinion on this subject during the period of our national 
existence, we think that it will be found that this court, so 
far as its functions required, has always held with a steady 
and an even hand the balance between State and Federal 
power, and we trust that such may continue to be the his- 
tory of its relation to that subject so long as it shall have 
duties to perform which demand of it a construction of the 
Constitution, or of any of its parts." (Slaughter House 
Cases, 16 Wall., 82.) 

Although this decision did not meet the approval of 
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four out of nine of the judges on some points on which it 
rested, yet public sentiment, as found in the press and in 
the universal acquiescence which it received, accepted it 
with great unanimity ; and although there were intima- 
tions that in the legislative branches of the government 
the opinion would be reviewed, and criticised unfavorably, 
no such thing has occurred in the fifteen years which have 
elapsed since it was delivered. And while the question of 
the construction of these Amendments, and particularly 
the Fourteenth, has often been before the Supreme Court 
of the United States, no attempt to over- rule or disregard 
this elementary decision of the effect of the three new 
constitutional Amen^^^ments upon the relations of the 
State governments to the Federal government has been 
made ; and it may be considered now as settled that, with 
the exception of the specific provisions in them for the 
protection of the personal rights of the citizens and people 
of the United States, and the necessary restrictions upon 
the power of the States for that purpose, with the additions 
to the powers of the general government to enforce those 
provisions, no substantial change has been made. The/ 
necessity of the great powers, conceded by the Constitution 
originally to the Federal government, and the equal ne- 
cessity of the autonomy of the States and their power to 
regulate their domestic affairs, remain as the great features 
of our complex form of government. 

The only other decision of the Supreme Court to which 
I shall call your attention is that of Kilhoura vs. Thompson, 
103 U. S. 168. It is principally remarkable as establishing 
the right of a party to recover damages for an unlawful 
imprisonment by the express order of the House of Kepre- 
sentatives. That body, as well as the Senate, had been in 
the habit of calling witnesses before them to testify in re- 
gard to various matters concerning which an investigation 
had been ordered by one or the other of those bodies. They 
also seem to have exercised without hesitation the power 
to punish by fine and imprisonment any witness who re- 
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fused to answer questions which by order of the particular 
body authorizing the investigation had been propounded 
to him, and without much if any regard to the limitation 
upon their right to exercise this power. 

Under a resolution, which recited that the government* 
was a creditor of the banking firm of Jay Cooke & Com- 
pany, then in bankruptcy by the decree of the District 
Court of the United States for the Eastern District of 
Pennsylvania, and that settlements had been made ad- 
verse to the interests of the United States in that court, a 
special committee of the House of Representatives was 
appointed by the Speaker to enquire into the matter, to- 
gether with the history of a real estate pool, in which that 
firm was said to be involved. In the progress of the in- 
vestigation Mr. Kilbourn, who was a real estate dealer in 
the city of Washington, was called bef ore the committee 
and required to make statements in regard to his dealings 
with various persons who had had transactions with him, 
and to produce his books for the general inspection of the 
committee. He declined to do this, and being brought 
before the House he was ordered to make answer. Still 
further declining, the House ordered him to be imprisoned, 
and that the Speaker issue his warrant to the Sergeant- 
at-Arms to commit him for contempt. 

Mr. Kilbourn was held in confinement under this order 
for some time, but was finally released on a writ of habeas 
corpus issued by the Chief Justice of the Supreme Court 
of the District of Columbia. He then brought suit against 
the Sergeant-at-Arms, by whom he w^as kept in prison, 
and against the members of the Committee who were 
active in procuring the order of the House for his punish- 
ment. On a demurref to the answer of the defendants, 
which set up this order of the House as theit defence, the 
Supreme Court of the District of Columbia held the answer 
to be good ; but on a writ of error to the Supreme Court of 
the United States that decision was reversed. 

The opinion goes into a thorough examination of the 
6 
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history of this class of questions in various cases before 
the House of Commons of Great Britain, which were af ter- 
wards carried to the courts of that country, and comes to 
the conclusion that, while in that country, by reason of 
the history of the Parliament, and of its original posses- 
sion of full judicial powers, the House of Commons could 
punish for contempt, there is no inherent authority in any 
purely legislative bod}', apart from that remnant of judic- 
ial power remaining in the Parliament, to punish parties 
for offenses of that character. 

Referring to the Constitution of the United States, un- 
der which alone Congress, as an entire body or either branch 
of it, could exercise any such power, it is declared that 
there is a total absence of any general grant of such au- 
thority, but inasmuch as each branch of Congress had cer- 
tain specific powers to make orders which required the ex- 
amination of witnesses, that in that class of cases, where a 
witness refused to testify, the House could enforce this 
duty by fine and imprisonment as a punishment for con- 
. tempt. Those occasions were limited to such cases as 
/ punishment of its own members for disorderly conduct, or 
^\ failure to attend sessions, or in cases of contested elections, 
j or in regard to the qualifications of its own members, or 
I in case of an etfort to imx)each an officer of the govern- 
ment, and perhaps a few others. 

/ It was held that neither house had any right to organ- 
/ize an investigation into the private affairs of a citizen,^ 
and that except in a case in whjch the Constitution ex- 
J pressly conlerred upon the one body or the other powers 
j which were in their nature somewhat judicial, and which 
required the examination of witnesses, they possessed no 
^ power to compel by fine or imprisonment, or both, the at- 
^ tendance of such witnesses, and answers to interrogatories 
j which did not relate to some question of which it had 
j jurisdiction. 

This decision, which ultimately resulted in the recov- 
ery of a large judgment by Mr. Kilbourn against the Ser- 
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geant-at-Arms, which sum was paid by an appropriation 
made by the Congress of the United States out of the 
Treasury, was everywhere received with satisfaction. It 
has been followed in the States of the Union where simi- 
lar questions have constantly arisen, and is undoubtedly 
on account of the assertion by it of the right of the citizen 
to be protected against the legislative body, and to be pro- 
ceeded against for any offense only in the judicial branch 
of the government, one of the most important that has 
been made in recent years. It is also important as being 
in some sense a direct control by the Supreme Court of the 
United States over the decisions and acts of one of the 
branches of the legislative department of the government, 
made without authority of the law. 

It is proper also to observe that the court decided that 
the members of the committee who had propounded these 
questions to Kilbourn, and at whose instance the House 
passed the resolution for his imprisonment, were not 
liable to his action for damages, on the ground that what 
they did came within the constitutional provision that 
Senators and Representatives * * shall in all cases, 
except treason, felony and breach of the peace, be privil- 
eged from arrest during their attendance at the session of 
their respective Houses, and in going to and returning 
from the same ; and for any speech or debate in either 
House, they shall not be questioned in any other place." 
Art. I, Sec. 6. 

This court, of which we have been speaking, whether 
we take the character of the suitors that are brought before 
it, or the importance of the subjects of litigation over 
which it has final jurisdiction, may well be considered one 
of the highest that the world has ever seen. It has the 
power to bring States before it, States which some of our 
politicians have been in the habit of considering sovereign, 
not only when they come voluntarily but by judicial pro- 
cess they are subjected, in certain classes of cases, to the 
judgment of the court. Whatever these States may have 
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been at the time of the formation of the constitution they 
now number their inhabitants by millions, and in wealth 
and civilization are equal to many of the independent sov- 
ereignties of Europe. 

The subject matter, of which this court has jurisdic- 
tion, is the construction and exposition of the Constitution 
of the United States, which controls the affairs of sixty 
millions of people. Its every day business, almost, is to 
pass upon the question of conflicting rights and jurisdic- 
tions between the States and the United States, and be- 
between the laws framed by each of this class of political 
bodies. Its judges hold their offices for life, unless removed 
by impeachment. But one attempt has been made in the 
history of the government to impeach a member of that 
court, and that effort failed. 

It has been said that these' powers may be dangerous 
to the people, and to the other departments of the govern- 
ment, but the answer to this is both true and perfect. The 
judicial branch of the government, of which the Supreme 
Court is the head, is the weakest of all the three great de- 
partments into which the power of the nation is divided. 
It has no army, it has no navy, and it has no purse. It 
has no patronage, it has no officers, except its clerks and 
marshals, and the latter are appointed by the President 
and confirmed by the Senate. They are the officers to 
whom its processes are sent for the enforcement of its 
judgments, but they may be removed at any time by the 
Executive. The clerks, whom the judges in some form or 
other are permitted to appoint, have salaries or compen 
sation regulated by the legislature. The clerk who may 
receive twenty thousand dollars, or more, in fees, must 
pay all but $3,500 of such receipts into the Treasury of 
the United States. The judges themselves are dependent 
upon appropriations made by the legislature for the pay- 
ment of the salaries which support them while engaged in 
the functions of their ofiice. 

It is, then, so far as the ordinary forms of power are 
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concerned, by far the feeblest branch or department of 
the government. It must rely upon the confidence and 
respect of the public for its just weight and influence, and 
it may be confidently asserted that neither with the peo- 
ple, nor the country at large, nor the other branches of 
the government, has there ever been found wanting that 
respect and confidence. It is one of the best tributes 
which can be paid to the American nation, a tribute 
which it deserves above all others, even of Anglo Saxon 
descent, and which can be paid to no other race, that it 
always submits to the law as expounded by its judiciary. 
In all the excitements of bitter contests, involving great 
financial interests, power, position, and even political 
existence, in fact everything which could properly be 
brought within its judicial cognizance, the people have al- 
ways felt that their interests were safely entrusted to its 
charge. 

That the court may long continue to deserve this con- 
fidence, as it has for the past hundred years, must be the 
desire of every patriotic citizen. 
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BY PRESIDENT JAMES B. ANGELL, LL. D. 



We celebrate to day the Jubilee of this University. 
Her years are indeed few when compared with those of 
Heidelberg University, which last year kept b^r five hun- 
dred^h anniversary, or with those of the University of 
Edinburgh, which recently observed her tercentenary, or 
even with those of Harvard University, which last autumn 
gathered an illustrious assembly to celebrate the two hun- 
dred and fiftieth year of her prosperous life. But iii this 
country, where we judge men by their achievements 
rather than by their lineage, we properly judge of insti- 
tutions by their deeds rather than by their age. When we 
consider what we must in all soberness of language call 
the extraordinary development of this University, espe- 
cially during the last thirty five years, when we remem- 
ber that men are living who have shot wild deer upon the 
grounds which now form our campus, when we see that 
from the number of her students and from the extent, 
variety and excellence of her work, she is deemed by the 
public not unworthy a place by the side of the oldest and 
best endowed universities of our country, and that she 
has sent out more than eight thousand graduates who are 
adorning all honorable vocations in all parts of the 
world, we may well pause for a day even at this early 
stage in her history to rejoice at the unparalleled rapidity 
of her growth, to acknowledge our grateful appreciation 
of the men, who laid her foundations with prescient wis- 
dom, and of the equally wise men who builded thereon 
in the broad spirit of the founders, and to stimulate our 
hearts with fresh hope and courage for the future. The 
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vigorous and virile life of the West, which within the 
memory of man}^ now before me has reared immense 
cities on the prairies and has biiilded States that are em- 
pires all the way from the Great Lakes to the Pacific, has 
also poured its currents through the veins of this school 
of learning, and has hurried it in a few brief years to the 
development which the strongest of the New England 
Universities took two centuries and more to reach. 

We might in a very just sense celebrate this year the 
centennial of the life of the University. For the germ of 
that life and of the life of all the State Universities in 
the west is found in that great instrument, the Ordinance 
of 1787, which was adopted just a hundred years ago the 
thirteenth of next month. You remember that memora- 
ble Article, whose first sentence we have placed here 
upon our walls, a sentence, which should be engraved in 
letters of gold on fitting monuments in every State, that 
was carved out of the Northwest Territory; ''Eeligion, 
morality and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools and the 
means of education shall forever be encouraged." 

Within a fortnight after the adoption of the Ordi- 
nance Congress acted up to the spirit of the imperative 
shall in that Instrument by making appropriations of 
lands for a university and schools in Ohio, the first of the 
long series of appropriations of lands by the general gov- 
ernment for educational purposes. The precedent then 
established has been uniformly followed in the admission 
of new States. Well, therefore, might not only this Uni- 
versity, but all the public schools and the State Univer- 
sities in the northwest, join in grateful observance of the 
hundredth anniversary of the Great Charter of freedom 
and intelligence for this region. Well might they together 
commemorate the centennial of the inauguration of that 
fruitful policy, which has endowed institutions of learn- 
ing, from the lowest to the highest, by the gift of public 
lands. 
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It was ill strict accordance with the spirit of the great 
Ordinance that Congress took action, March 26, 1804, re- 
serving lor a seminary of learning a township in each of 
the three divisions of the Territory of Indiana, one of 
which became in 1805 the Territory of Michigan and so 
received the grant. And on this day when we gladly re- 
call the names of our benefactors, let us not forget to 
acknowledge that our endowments were materially en- 
larged by the generosity of the aboriginal inhabitants of 
this region. By the Treaty of Fort Meigs, negotiated in 
1817, the Ottawas, Chippewas and Poitawatomies granted 
six sections of land to be divided between the Church of 
St. Anne, in Detroit, and the college of Detroit. This 
College of Detroit, which was the lineal ancestor of the 
University, was not established until a month after the 
Treaty. When steps were taken in 1824 to select the 
lands ceded by the Indians, such diflBculties were encoun- 
tered in complying with the conditions of the Act of 1804, 
that Congress in 1826 made the location of lands practi- 
cable and authorized the selection of a quantity equal in 
amount to twice the original grant. The entire endow- 
ment of lands thus became equal to two townships and 
three sections. There is something pathetic in this gift 
of the Indians, who were even then so rapidly fading 
away. They doubtless hoped that some of their descend- 
ants might attain to the knowledge which the white man 
leaimed in his schools and which gave him such wonderful 
power and skill. Their hope has never been realized, so 
far as I know, by the education of any full-blooded In- 
dian at the University. We cannot rival Harvard which 
has on her roll of graduates the unpronounceable name 
of one of the aborigines. But we should never forget 
the generous impulses of the men of the forest who gave 
of what was dearest to them an amount surpassing in its 
ultimate value the gifts for which the names of Nicholas 
Brown and Elihu Yale and John Harvard were bestowed on 
colleges in New England. We may perhaps be grateful 
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also that in their modesty they did not ask that their 
names should be given to their beneficiary. 

It has been said, and doubtless with truth, that the 
Congresses which adopted the Ordinance and made the 
earlier gifts of lands for educational purposes did not at 
all appreciate how great were to be the beneficent results 
of their action. How was it possible that they should? 
For achievement has in this western country outrun the 
prophecy of the most sanguine seer. The wildest dreams 
of the future development of this region which were cher- 
ished by the most enthusiastic settlers of Ohio a hundred 
years ago seem tame and prosaic by the side of the 
romantic facts of the history itself as we read it to-day. 
How could they have imagined that by this time there 
should be in the Northwest Territory, a large part of 
which was then an untrodden wilderness, a population 
four times as great as that of the whole United States in 
their day, and that over the whole of it schools, acade- 
mies and colleges should be sown multitudinous as the 
stars of heaven. If they builded better than they knew, 
there was in the scope of their far-reaching work a happy 
augury of the broad and generous wisdom which by some 
good fortune has presided over the various and successive 
plans for the organization and development ot a univer- 
sity in this State. 

The original plan which was drawn by J udge Wood- 
ward in 1817 was characterized by remarkable breadth, 
though sketched in language ridiculously pedantic. In 
the development of our strictly university work we 
have 3^et hardly been able to realize the ideal of the 
eccentric, but gifted man, who framed the project of the 
" Catholepistemiad or University of Michigania," with its 
" thirteen didaxum or professorhips." Even while amus- 
ing ourselves at his Greco- Latin vocabulary, we may 
remember that our statesmen of early days carried on 
their discussions under classical pseudonyms, that Mr. 
Jefferson suggested names for the western States hardly 
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less remarkable than the formidable title with which the 
University was burdened at its christening;, and that the 
classical dictionary was fairly emptied on the towns of 
central New York. Judge Woodward, apparently mind- 
ful of the fact that universities had in every land grown 
up before the lower schools and had been the chief 
instrumentality in nourishing them, provided in his 
scheme that the President and the Professors of the 
University should have the entire direction of collegiate, 
secondary and lower education. They were to have the 
power, — I quote his comprehensive language — " to estab- 
lish colleges, academies, schools, .libraries, museums, 
athen^ums, botanic gardens, laboratories, and other use 
ful literary and scientific institutions consonant to the 
laws of the United States of America and of Michigan, 
and to appoint officers, instructors and instructrixes, in, 
among, and throughout the various counties, cities, towns, 
townships, and other geographical divisions of Michigan." 
The instruction in every grade was to be gratuitous to 
those who were unable to pay the modest fees fixed. 
Fifteen per cent of the taxes imposed and fifteen per cent 
of the proceeds of four lotteries were to be devoted to 
the support of this Institution thus charged with the 
conduct of all public education in Michigan. Whatever 
criticisms may be made upon this scheme, it certainly 
showed in its author a remarkably broad conception of 
the range which should be given to education here, a 
conception, it may be believed, which was never lost from 
sight, and which doubtless made easy the acceptance 
twenty years later of the large plans of educational or 
ganization that were then readily adopted. It was a 
happy prophecy of the truly liberal spirit, which was 
subsequently to guide in the conduct of the University, 
that the first Professors appointed for the "Catholepis- 
temiad" were the Rev. John Monteith, the Presbyterian 
minister in Detroit, and Gabriel Richard, the Roman 
Catholic Apostolical Vicar of Michigan. They established 
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primary schools, and also the college in Detroit under the 
name of The First College of Michigania. For the aid of 
the Institution some few thousands of dollars were raised 
by subscription, and the unused balance of a fund given 
by citizens of Montreal and Mackinaw to help the 
sufferers from the fire which destroyed a large part of 
Detroit in 1805 was, at the request of its donors, turned 
into its treasury. 

In 1821 the Governor and Judges translated Judge 
Woodward's charter into modern forms of speech and 
modified it in some particulars. They gave to the Institu- 
tion the simple name of The University of Michigan. 
Repealing the Act of 1817, they yet retained in the Act or 
Charter of 1821 the grant to the University of the power 
to establish colleges and schools so far as the funds, which 
were no longer to be furnished by taxation, would permit. 
The catholicity of this charter of 1821 is shown in this 
memorable article : 

Be it enacted^ that persons of every religious de- 
noniination shall be capable of being elected trustees ; 
nor shall any person, as president, professor, instructor, or 
pupil be refused admittance for his conscientious per- 
suasion m matters of religion, provided he demean 
himself in a proper manner and conform to such rules as 
may be established." 

The Trustees maintained in Detroit for some time 
what was known as a Lancasterian school, and until 1837 
a classical school, but their chief business consisted in 
caring for the lands. In those early years, when the 
population of the Territory was small, the college was 
not yet needed. But what we want to keep distinctly in 
mind to day and to state with clearness and emphasis is 
that in both the Act of 1817 and in that of 1821, those two 
early charters of the University, what we may call the 
Michigan idea of a system of education, beginning with 
the University and stretching down through all the lower 
grades to the primary school, was distinctly set forth. 
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While we are celebrating to-day the semi centennial of 
the present form of the organization of the University, 
let us not forget that without impropriety, a semi-cen- 
tennial celebration might have been held twenty years 
ago, that there is, as the Supreme Court of the State has 
declared, a legal and corporate continuity from the Uni- 
versity of 1817 to that of 1821, and again to that of 1837, 
that a just conception of the functions of a university 
was at least seventy years ago made familiar to the 
citizens of Michigan, that what may be termed the 
Michigan idea of a university was never entirely for- 
gotten from that day until now, and therefore that the 
memory of the fathers who framed the charter and 
nourished the feeble life of those earlier Universities 
should be cherished by us to day and by our descendants 
forever. 

On the admission of Michigan to the Union as a State, 
broad plans for public education were taken up with a 
more vigorous spirit than ever before. The men who 
framed the first Constitution and shaped the early legisla- 
tion of the State were men of large views, great enter- 
prise, and marked force. They had come mainly from 
Ohio, New York and New England, though a few conspic- 
uous leaders were from Virginia. A considerable propor- 
tion of them were college bred, and all appreciated the 
importance of a well organized system of public educa- 
tion. Isaac E. Orary, a graduate of Trinity (then called 
Washington) College, in Connecticut, was Chairman of 
the Committee on Education in the Constitutional Con- 
vention, and drafted the Article on that subject, which 
was incorporated into our first Constitution. Fortunately 
he had made a study of Cousin's famous Report on the 
Prussian System of Education, and under the inspiration 
of that study sketched in the Article a most comprehen- 
sive plan. It provided for the appointment of a Superin- 
tendent of Public Instruction, an officer then unknown to 
any one of our States, for the establishment of common 
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schools, of a library for each township, of a university, 
and in general for the promotion by the legislature of 
intellectual, scientific and agricultural improvement. 

What a noble and statesmanlike conception those 
founders of Michigan had of the educational outfit needed 
by the young State, which they foresaw was destined to be 
a great and powerful State. What a rebuke is their action 
to some of the theorists of our day who would confine 
the action of the State in providing for education to ele- 
mentary instruction. Would that these men of narrow 
vision would study the words and the acts ot the men who 
framed our first Constitution and shaped our early legisla- 
tion on education, and would thus learn what was the 
original and genuine Michigan spirit and temper concern- 
ing the support of all our educational institutions. 

Through Mr. Crary's influence his friend, the Rev. John 
D. Pierce, a graduate of Brown University, who had 
placed Cousin's Report in his hands, and had discussed 
with him at length the plans of education needed in Mich- 
igan, was appointed the first Superintendent of Public 
Instruction. It was a singular good fortune that befell 
the State when Mr. Pierce was selected in that formative 
period for that important office. I cannot here pause to 
recognize what he did for the common schools. But I will 
say that Henry Barnard did not do more for the common 
schools of Rhode Island nor Horace Mann for those of 
Massachusetts, than John D. Pierce did for those of Mich- 
igan. But to-day we are primarily concerned with what 
he did for the University. Having after his appointment 
made a journey to the east for the purpose of conferring 
with Edward Everett, President Day, Gov. Marcy and 
other prominent men upon educational topics, he sketched 
with a free, bold hand, in his first report, presented in 
January, 1837, a plan for the organization of the Univer- 
sity. He provided for the government of the Institution 
by a Board of Regents, a part of whom were always to be 
certain State oflScers, and a part of whom were to be 
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elected by the Legislature. There were to be three De- 
partments : one of Literature, Science and the Arts, one 
of Law, and one of Medicine. The scope of instruction 
was to be as broad as it was under Judge Woodward's 
scheme. Our means have not as yet enabled us to exe- 
cute in all particulars the comprehensive plan which was 
framed by Mr. Pierce. 

Anticipating the question which might be asked in 
this little State of two hundred thousand souls, can an 
institution on a scale thus magnificent be sustained," this 
man full of faith in the future of Michigan and in the in- 
telligence of the people, bravely replied : To suppose 
that the wants of the State will not soon require a super- 
structure of fair proportions, on a foundation thus broad, 
would be a severe reflection on the foresight and patriot- 
ism of the age. * * * Let the State move for- 
ward as prosperously for a few years to come as it has 
moved for a few years past, and one-half of the revenue 
arising from the University fund will sustain art institution 
on a scale more magnificent than the one proposed, and 
sustain it with merely a nominal admittance fee. ^ 
* The institution would present an anomaly in the his- 
tory of learning, a University of the first order, open to 
all, tuition free." 

Moreover, he foresaw plainly what would be the ad- 
vantages both to collegiate and to professional education 
in having professional schools established as a part of the 
University. He quoted most aptly that striking passage 
from Lord Bacon: " To disincorporate any particular sci- 
ence from general knowledge is one great impediment to 
its advancement. For there is a supply of light and infor- 
mation which the particulars and resistances of one sci- 
ence do yield and present for the framing and correcting 
the axioms of another science in their very truth and 
notion. For each particular science has a dependence 
upon universal knowledge, to be augmented and rectified 
by the superior light thereof." 
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The Superintendent's lucid and intelligent report 
made a deep impression upon the legislature, and was 
adopted with scarcely a dissenting voice. On March 18, 
1837, the Act establishing the University was approved. 
It followed in all important particulars the suggestions of 
the Superintendent. On the 20th of March the Act was 
passed which located the University at Ann Arbor, where 
the forty acres of land now constituting our campus had 
been gratuitously offered as a site by the Ann Arbor Land 
Company. Three of the members of that Company are 
still living in this city, E. W. Morgan, Charles Thayer and 
Daniel B. Brown, and have been invited to be present as 
our guests to-day. The Company purchased this land with 
the intention of presenting a part of it to the state as a 
site for the State House, in case this place were chosen for 
the capital. On the 5th of June, fifty years ago this 
month, the Board of Regents held their first meeting in 
this town. That day may perhaps with as much propriety 
as any be considered the natal day of the present organi- 
zation of the University. 

The infancy of the Institution was not unattended 
with perils and with some disasters. A bill once passed 
the Senate and was defeated in the House by only one 
vote to distribute the income of the fund among various 
colleges which were planned or which might soon be 
planned. Mr. Pierce tells us that by' his personal effort he 
secured the defeat of that bill. He had obtained from 
leading administrators or colleges in various parts of the 
country, and had incorporated in his annual report opin- 
ions strongly urging the concentration of strength in one 
vigorous institution. Yet so powerful were the private 
and local interests appealed to by the bill that the fritter- 
ing away of the endowment and the establishment of a 
brood of weak and impoverished colleges were barely 
prevented. 

Again, the first Board of Regents made the mistake 
of adopting so magnificent a plan for buildings that the 
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execution of it must have crippled the resources of the 
treasury for a long time. But here again the vigilant Su- 
perintendent, Mr. Pierce, came to the rescue. He exer- 
cised the power he then had of vetoing the measure. He 
justified his act, which temporarily excited a strong feel- 
ing againt him, by pointing out the fact so often overlooked 
even in these days, that not bricks and mortar, but able 
teachers, libraries, cabinets, and museums make a real 
university. 

A third peril, which the University did not wholly 
escape, was the sacrifice of much of the value of the lands 
which constituted the endowment. The power to sell the 
University lands were originally vested in the Superin- 
tendent of Public instruction, and the minimum price of 
them was fixed at twenty dollars an acre. In fact the aver- 
age price secured by the State in 1837 was twenty-two 
dollars and eighty-five cents an acre. Could the lands 
have been sold at the prices originally fixed, the endow- 
ment from the land grant would have been nearly double 
w^hat it is. But in 1839 an act was passed, authorizing the 
sale at one dollar and a quarter an acre of any lands 
located for University purposes, if it were proved that be- 
fore their location by the State they were occupied and 
cultivated in accordance with the preemption law of Con- 
gress. The friends of the University were filled with 
alarm at this prospect of so great a reduction of the ex- 
pected income. The Regents suspended all operations 
for organizing the University and appealed to Governor 
Mason to protect its interests. He interposed his veto of 
the bill and justified his veto by a stirring message, and 
so saved the endowment. In the grateful recognition of 
this act and of the warm interest he always manifested in 
the University, we gladly hang his portrait on our walls 
with those of our other benefactors and friends. Already 
in 1831 and again in 1834 the Trustees had made a grave 
mistake by disposing at a low price of lands which under 
the United States grant had been chosen in the territory 
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now occupied by the city of Toledo, and which of them- 
selves, if kept until now, would have formed a large en- 
dowment. From 1838 to 1842 there was much legislation, 
reducing the price of lands below the minimum of twenty 
dollars an acre originally established. One act author- 
ized a reappraisal of lands already sold at stipulated prices, 
in order to scale the prices down for the benefit of the 
purchaser. It was pleaded and doubtless with some truth 
that the financial disasters of 1837 and the years immedi- 
ately following made it difficult, if not impossible, for 
most purchasers to fulfil their contracts at that time. 
None the less the calamity to the University treasury was 
most serious. We can see now that it would have been 
far better for the University and perfectly just to the pur- 
chasers to extend the time of payment, but not to reduce 
the price. The general result of the management of our 
lands has been that instead of obtaining for them the sum 
of $921,000, which at twenty dollars an acre Mr. Pierce in 
his first Report showed they would bring, the}^ have 
yielded $547,897.51, and one hundred and twenty-five 
acres remain unsold. It is not easy to guess how much 
more the Toledo lands would have added to our fund, if 
they had been retained for some years, but certainly 
some hundreds of thousands of dollars. Still, we may at 
least temper our regret at the sacrifice which was made 
by remembering that no other one of the five States 
formed out of the Northwest Territory made the land 
grant of the United States yield so much to its university 
as Michigan did. 

A step taken by the Regents at the very outset was 
not without its perils to the University, though it also 
brought some needed help to the Institution and to the 
State. It was the establishment of branches in various 
towns. These branches served as preparatory schools for 
the University, and as training schools for teachers of the 
primary or district schools. They also awakened a wide- 
spread interest in higher education, and led ultimately to 
8 
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the establishment of the excellent high schools, for which 
Michigan is so distinguished. But they made so heavy a 
drain on the treasury of the University that they seriously 
embarrassed it, and had they been multiplied, as was at 
first intended, they would have absorbed the entire in- 
come. They did so desirable a work in our principal towns 
that there grew up a sentiment in favor of making the 
support of them the main object in the use of the Univer- 
sity funds. Gov. Barry in his message in 1842 affirmed that 
the branches were to be more useful than the University, 
and tliat they ought to be multiplied, though he recom- 
mended less expenditure on each. It is amusing to notice 
that they were objected to by some as aristocratic institu- 
tions, since a small tuition fee was charged. It is now 
pretty generally agreed that the support of the branches 
was by an illegal use of the University funds. After a few 
years the Hegents found themselves obliged to cut down 
the appropriations to the branches, and finally in 1849 to 
refuse them altogether. So this peril of frittering away 
the funds on schools like the earlier one of frittering them 
, away on numerous colleges was happily escaped. 

Meantime from the date of their accession to office 
the Regents had been busy in preparing to launch the 
University. Their difficulties were very great. The man- 
agement of the lands was not in their hands. They could 
not know, even approximately, in any one year how much 
money they could rely on having the next year. They 
had no power to appoint a President. They had many 
discouragements in unwise legislation. But we owe them a 
debt of gratitude for the courage with which they pushed 
on. Our scientific friends will observe with interest that 
among their very first acts was the purchase of the Baron 
Lederer collection of minerals, and a copy of Audubon's 
Birds of America. The very first professor they appointed 
was Dr, Asa Gray, to the chair of Zoology and Botany, the 
distinguished botanist, who, crowned with laurels from 
both hemispheres, is still laboring with untiring activity in 
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the freshness of a vigorous old age. They received in 
March, 1838, a loan of $100,000 from the State, and by Sep- 
tember, 184:1, had completed the erection of four dwelling 
houses, absurdly planned by a New York architect, and of 
the building which now forms the north wing of this edifice. 
They first called this north wing the " main building," and 
afterwards in honor of Governor Mason, Mason Hall, a 
name which unfortunately did not remain in use. And so 
now, in September, 1841, four years after theEegents had 
begun their work, we find the doors of the University 
really open for the reception of students, and Professor 
Whiting and good Doctor Williams, as we learned to call 
him afterwards, welcoming to their class rooms five fresh- 
men and one sophomore. It is to be presumed that there 
was not much hazing of fresh'men by the sophomore class. 
All but one of those six students are still living, to march 
at the head of the long procession of graduates who have 
since left these halls. In spite of financial distresses, 
which threatened to suspend the life of the Institution in 
1841 and 1842, the two zealous Professors bravely held on 
to their work ; and by 1844 the Faculty was enlarged in^ 
number, so that in 1845 the first class of students, num- 
bering eleven, was graduated with the degree of Bachelor 
of Arts. 

From this time until the accession of Dr. Tappan to 
the Presidency, the work of the college classes was carried 
on after the methods and in the spirit of the typical New 
England colleges. All colleges of standing, except the 
University of Virginia, were so conducted. The professors 
were men of creditable attainments and were faithful to 
their duties. The substantial success of the men whom 
they trained, a good proportion of whom have rendered 
eminent services in various professions, is the best testi- 
mony to the excellence of the instruction they gave. But 
the number of pupils was small. The maximum number 
during that period was eighty-nine, reached in 1847-8. 
From that time, owing no doubt to the siispension of the 
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branches, the attendance declined. In 1850 the report of 
the Board of Visitors states that only fifty students were 
actually in attendance, and inquires with earnestness 
why, when the tuition is free, students are Hot attracted 
in larger numbers to the University. After discussing the 
facts, it concludes that the reasons of the lack of prosperity 
are the lack of a President, a want of unity in the Faculty, 
and the presence of professors chosen on other grounds 
than those of fitness. This last remark evidently refers to 
the policy which had been followed of endeavoring to dis- 
tribute the professorships among the several religious de- 
nominations. 

Meantime, though the work of the college was so 
limited, the Regents had not lost sight of the broad plan, 
which was originally contemplated for the University. 
In 1847 they gave careful consideration to the subject of 
establishing Medical and Law Departments. The result 
was that in 1850 the Medical Department was opened in 
the building which, much enlarged, still accommodates it, 
and a class exceeding in number the students in the Lit- 
erary Department, was in attendance during the first year. 
The services of Dr. Zina Pitcher, who had been on the 
Board since the organization of the University, though 
valuable in every way, were of special value to the Medi- 
cal Department at this time and until his death. That de- 
partment speedily took that rank, which it has ever since 
maintained, among the leading medical colleges of the 
country. Like the Literary Department, it has been 
fortunate in retaining in its chairs for more than a genera- 
tion at least two of its accomplished teachers. Palmer and 
Ford, whom hundreds of their grateful pupils delight to 
greet here to-day. The graduates of the early classes have 
special cause for thanksgiving in the fact that three of the 
professors who opened the school are still living to receive 
their gratulations, Dr. Gunn, Dr. Douglas, and Dr. Allen. 

The Constitution adopted by the State in 1851 pro- 
vided for the election in that year of Regents by popular 
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vote. The new Board at once addressed itself to the task 
of finding a President. The choice fell upon Dr. Henry 
Philip Tappan. No better man could have been selected 
for the special exigencies of the University at that time. 
A man of commanding presence, of marked intellectual 
endowments, already proved by the authorship of books 
which had won for him reputation on both sides of the 
Atlantic, of large familiarity with the history of education, 
of experience as a college teacher, of broad and well de- 
fined views on university policy, of the warmest sympathy 
with Orary and Pierce and the founders of this Institution 
in their admiration of the Prussian system, of remarkable 
power of impressing others with his views whether by 
public speech or by private intercourse, he took up the 
work here with a vigor and earnestness that speedily kin- 
dled in all hearts the hope of that brilliant success which 
soon crowned his labors. He confessed that he was at- 
tracted to Michigan by the broad views embodied in the 
plan of the State system of education. In the spirit of 
that plan he brought to his work the most generous con- 
ception of the function of the University, and he soon 
awakened in the public an enthusiastic sympathy with his 
own large ideas. He aroused people to an appreciation of 
the fact that our State system of education could not reach 
its proper development without a well equipped University 
as its heart to send the euergies of its life down through the 
schools. Not yet have we filled in the sketch which he 
drew of the ideal University for Michigan. He maintained 
that a real University ought to give instruction not only 
in the studies ordinarily pursued in colleges in that day, 
but also in the Fine Arts, in Agriculture, in the Industrial 
Arts, in Pedagogy, and in the preparation for the so-called 
learned professions. He desired that students should have 
graduated in the Literary Department before they were 
admitted to the Professional Schoals. Abandoning the 
idea which had prevailed that professorships should be 
distributed among the various religious denominations, he 
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maintained that no sectarian or political tests should be 
considered in making appointments, but only character 
and moral and intellectual fitness. By his counsel the 
dormitory system was abandoned, and the vast sum which 
would have been needed to provide lodging houses for stu- 
dents was saved, and the students to their advantage have 
for the most part enjoyed the wholesome influence of the 
home life of our citizens. He stoutly opposed the sepa- 
ration and dispersion of the various parts of the Univer- 
sity, and maintained that the very idea of a university 
supposes the concentration of books, apparatus and learned 
men in one place. He looked forward to a day when 
the merely gymnasial work should give place here to genu- 
ine university work. These and other kindred ideas, now 
familiar to us, but new to many in those early days. Dr. 
Tappan advanced and vindicated with a stirring eloquence 
before the legislature, before the students and faculties, 
and before the public ; until they were understood and 
widely appreciated. With equal zeal he pushed the in- 
ternal development of the University. He added to the 
Faculty a corps of brilliant scholars, two of whom. Dr. 
Winchell and Dr. Frieze, abide with us even now, and 
have builded their fruitful lives into the life of the Uni- 
versity. He introduced the scientific and the partial 
course of instruction to afford facilities to those who did 
not wish to pursue the classical curriculum. He secured 
funds for the Astronomical Observatory, which, under 
Brunnow and later under Watson, was destined to win so 
much renown for the University. A new life, a new en- 
thusiasm were awakened throughout the whole Institu- 
tion. Both teachers and students were full of zeal and of 
hope. They caught the spirit and re-echoed everywhere 
the stimulating words of the new leader until every one 
not only saw that a real University was growing here with 
unprecedented vigor, but was full of faith that a much 
more brilliant development in the near future was secured. 
This ardent faith was itself a guaranty of the success for 
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which it looked. 1 doubt if in the fifth decade of this , 
century any other university in the land was administered 
in so broad, free, and generous a spirit as this was under 
Dr. Tappan and his large minded colleagues in the facul- 
ties. Most of the colleges were in bondage to old tradi- 
tions. Dr. Wayland, with his herculean strength, rose up 
in rebellion against exclusive devotion to the old ways, 
under which the colleges were pining away, and made an 
effort for larger freedom of action even before Dr. Tappan 
came here. But his effort was only partially successful 
and for a limited time. But this University having once 
started upon the new path, blazed out by Dr. Tappan 
and his associates, never once faltered in its progress, but 
has gone bravely on to larger and larger successes. 

In 1850occurred that importanteventin the history of 
the University, the opening of the Lxw S3ho3l. Perhaps 
never was an American Law School so fortunate in its first 
Faculty, composed of those renowned teachers, Charles I. 
Walker, James V. Campbell, and Thomas M. Cooley, all 
livirtg, thank God, to take part in this celebration, and to 
receive the loving salutations of the more than three 
thousand graduates who, as learners, have sat delighted at 
their feet. The fame which these men and those after- 
wards associated with them gave to the school was a 
source of great strength to the whole University. It is a 
significant fact, deserving of special recognition, that the 
establishment of the Medical and Law Schools contributed 
very much to the rapid increase in the number of students 
in the Literary Department. Every graduate of each of 
those schools became instrumental in turning hither the 
steps of students who desired collegiate learning. 

When Dr. Tappan closed his official career, after 
eleven years of service, the Literary Department had more i^*^ 
than quadrupled the number of students it had on his ac- 
cession to office, the Medical College had two hundred and 
fifty students, the Law School one hundred and thirty-four, 
the total attendance was six hundred and fifty-two, and the 
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University was recognized on both sides of the Atlantic as 
a ^reat and worthy school of liberal learning. 

While in a certain very just and emphatic sense the 
University rests on foundations laid seventy years ago, 
and in the form in which we know it has been builded on 
the lines traced during the administration of the first Pres- 
ident, under the wise and tactful direction of his succes- 
sor, President Haven, it moved on rapidly m its career of 
prosperity. Additions were made to the Observatory 
building, to the Medical Building and to the Chemical 
Laboratory. A course in Pharmacy and the so-called 
Latin and Scientific course were established. The num- 
ber of students rapidly increased, until in 1868-7 it reached 
twelve hundred and fifty-five. Dr. Haven's genial and 
concilatory temperament, his felicity of address, his versa- 
tile adaptability, and his broad and generous theories of 
education won favor for himself and for the University. 
To the great regret of students. Faculties, Regents and the 
public he resigned after a brief administratiotTof six years. 

Daring the two years in which Dr. Frieze occupied 
the executive chair two most important measures were 
adopted, which broadened very much the influence of the 
University. These were the admission of women to all 
departments, and the establishment of the system by 
which students are on certain conditions received from 
high schools without special examination. In respect to 
both of these measures we may say that seventeen 
year experience has justified most, if not all, the expec- 
tations of those who advocated them, and has removed the 
doubts and fears of those who opposed them or who sup- 
ported them with hesitancy. Hundreds of women have 
availed themselves of the privileges offered them here, 
and have gone forth, several of them to foreign lands as 
missionary teachers or missionary physicians, many to 
various parts of our country as teachers in high schools, 
academies and colleges, and the rest to those various duties^ 
whether in professional careers, official positions, or in 
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domestic life, which women of culture are fitted to dis- 
charge. The success of the experiment of admitting 
women to this Institution was very influential in opening 
to them the doors of many colleges in this country, and 
was not without effect abroad. 

The establishment of the " diploma relation with the 
high schools " was one of the most important steps ever 
taken to bring unity into the public school system of this 
State. Superintendent Pierce had in his first report 
wisely urged that all grades of schools should be equally 
under the care of the state and supported by it. He was 
strenuous for the organization of the branches of the Uni- 
versity, so that high school education might be furnished 
in them and teachers might be prepared for the primary 
schools. His only mistake was in throwing upon the 
University fund the expense of this secondary school 
work, when it would have been wise to provide for it at 
least in part from the common school funds. The branches 
having finally been severed from the University, the 
union schools or high schools grew up as separate, local 
organizations, and not as an organic part of one system. 
The voluntary establishment of the diploma connection " 
between the University and the high schools set up a 
quasi-organic relation between them, bridged over the 
space which had separated them, and so left the road plain 
and open for every child to proceed easily from the prim- 
ary school up through the high schools and through the 
Universit}^ There is therefore now a substantial, if not in 
all respects a perfectly formal, unity in the educational 
system of the state. The plan adopted here, which was 
an adaptation to our needs of the German method of 
receiving students from the gymnasium into the university, 
has been widely imitated both in the east and in the west, 
though sometimes with modifications which have dimin- 
ished its efficiency. 

During recent years, with an ever enlarging concep- 
tion, both on the part of the State and of the University, 
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of the functions, opportunities, and duties of this Institu- 
tion, its development has heen rapid and striking. The 
work of the long-established departments has been elevated, 
broadened and enriched, new departments have been 
added, commodious buildings have been multiplied, and 
the power of the University has been largely strengthen 1. 

In the Literary Department then has been a great 
in.crease in the number and variety of courses of instruction 
offered, the application of laboratory methods to the teach- 
ing of the sciences has become general, the students of 
engineering have been provided with facilities for shop- 
work, a well adjusted elective system of studies has been 
introduced, and to advanced students large opportunities 
for specializing their work have been furnished. These 
measures, cooperating with other causes, have increased 
the enthusiasm for study, have brought new stimulation 
to the teachers, have made the relations of students 
and teachers intimate and friendly to a degree formerly 
unknown, and have brought the Department to a most 
gr,atifying degree of efficiency. 

The list of Professional Schools has been enlarged by 
the organisation of the School of Pharmacy, the Homoe- 
opathic Medical College, and the Dental College. In these, 
as in the older schools, the requirements for admission and 
for graduation have been gradually raised so that the 
education imparted in the several schools is more compre- 
hensive than ever before. The number of teachers and 
assistants now reaches eighty-three and the number of 
students fifteen hundred and seventy-three. 

As upon this glad day we gratefully trace the remark- 
able growth of the University, we And the inquiry con- 
stantly forced on our minds, to what is this wonderful 
growth due ? The answer has, I trust, been in some de- 
gree suggested in what has been said. But it may be 
well to set forth more sharply the causes of the great de- 
velopment, which we so rejoice to see. 

1. First I would name the broad conception which 
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has for the most part been held with distinctness, of the 
function and methods of a University. The custodians 
and administrators of this Institution have striven to 
build on a large and generous plan. They have happily 
followed in general the German rather than the English 
ideal of education, but have always aimed to adapt the 
plans to the real wants of our time and our country. 
They have filled out the large plan originally sketched 
as rapidly as the means at their disposal would permit. 
With a prudent courage in experimentation and innova- 
tion they have introduced methods which have been 
widely approved and imitated even by institutions which 
were at first severe in their criticisms of them. This large 
and free and generous spirit, in which the University has 
been conducted, has commended itself, especially in the 
west, and has been a source of great power. 

2. The authorities of the University have been 
guided throughout its history by the wise principle enun- 
ciated early by Superintendent Peirce, that men, not 
bricks and mortar, make a university. Certainly there 
is nothing in the beauty or elegance of most of our 
buildings to awaken any special vanity on our part. 
But from the opening of the University there has never 
been a time when the faculties did not contain able and 
eminent men, and for more than thirty years now passed, 
men of national and of European reputation have always 
been found giving instruction in these halls. The mar- 
vel is that with their meagre salaries such men have been 
willing to remain here. But there has been among them 
an esprit du corps ^ an appreciation of the largeness of 
the work which falls to this University, an enjoyment of 
its free spirit, and a consequent devotion to its interests, 
which have fortunately retained some of our most gifted 
teachers in the face of the strongest pecuniary tempta- 
tions to go elsewhere. The fame of these faithful teach- 
ers has been an inestimable endowment of the University 
and has drawn pupils from every State and Territory of 
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the Union, and from every continent of the globe. May 
the day never come when the governing body of this Insti- 
tution shall lose sight of the vital truth, that it is on the 
ability and attainments of the teacher more than on any 
or on all things else that the fortune of the University 
depends. 

3. It has doubtless been conducive to the growth of 
the University that the founders organized it on the plan 
of bringing education within the reach of the poor. The 
early settlers of the State, though many of them were 
well educated, were generally men of limited means. 
They appreciated intellectual training, and desired that it 
should, if possible, be secured by their children. They 
knew that the rich could send their sons away to eastern 
colleges. But if college education was to be gained by 
their sons, it must be at small cost. They therefore natu- 
rally and wisely provided that instruction should be af- 
forded at a nominal rate. This was a most democratic 
and salutary plan. There could have been no greater 
misfortune to this State than such an organization of the 
higher education that it should have been accessible to the 
rich alone. Society is now sufficiently shaken by the an- 
tagonisms and frictions between the rich and the poor. 
But suppose we had the poor hopelessly doomed to com- 
parative ignorance by the costliness of advanced educa- 
tion to the pupils, and so had society divided into two 
classes, the one rich and highly educated, the other poor 
and with limited education or none, how much more 
fearful would be their conflicts, when they met in 
the shock of battle ! But here the rich and the poor have 
always sat side by side in the class-room. They have as- 
sociated on terms of perfect equality. Brains and charac- 
acter have alone determined which should be held in the 
higher esteem. There is no other community in the world 
so wholesomely democratic as one like our body of Uni- 
versity students. The whole policy of the administration 
of this University has been to make life here simple and 



Address op President Angell. 



109 



inexpensive. And so a large proportion of our students 
have always supported themselves in whole or in large 
part by their own earnings. They have flocked hither in 
great numbers because they believed that an excellent 
education could be obtained here by students of very lim- 
ited means. This has always been, and we are proud of 
the fact, the University of the poor. From these halls the 
boys born in the log cabins of the wilderness have gone 
forth armed with the power of well disciplined minds and 
characters, to fight their way to those brilliant successes, 
which mere wealth could never have achieved, to the 
foremost positions in Church and State. 

4. We gladly recognize the fact that the success of 
the University is largely due to the efficient aid of the 
schools of the State. While the University has done much 
to elevate the character of the schools, by sending them as 
teachers its thoroughly trained graduates, it is also true 
that but for the hearty cooperation of the schools, but for 
the continual and rapid improvement in their work, it 
would have been impossible for the University to push up 
its standard of work from decade to decade, as it has done. 
Especially has there been a helpful improvement in the 
high schools, since the diploma relation between them 
and the University was established. There is now a cer- 
tain unity in the scholarly spirit of the schools and that 
of the University, which is serviceable to the University 
and, we believe, to the schools. But without this fine spirit 
in the schools the University would be seriously crippled. 
The child who enters the primary school is now stimulated 
to hope for the highest education, since the way lies open, 
straight, and clear from his school house to the very doors 
of the University, the way which has been trodden by 
many as poor and as humble as the poorest and humblest 
in the rudest school house in the northern woods. 

5. The loyalty and the success of our graduates of all 
departments have also been most helpful to our rapid 
growth. More than eight thousand in number, they have 
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gone to all parts of this land and to foreign lands, speak- 
ing with loving praise the name of their Alma Mater, and 
illustrating in their lives the value of the training they 
had received under our roof. In the great struggle for the 
nation's existence they did their full part, and some of the 
choicest and best, whose names are starred on our Gen- 
eral Catalogue, poured out their young lives on southern 
battle fields. Our graduates are found engaged in every 
worthy pursuit. By their achievements they are com- 
mending their dear mother not only for the mental dis- 
cipline she gave them, but for the brave, earnest, manly 
spirit which by her free methods and by the character of 
her teachers she has nourished in them. The sap and 
vigor of this western life have always characterized this 
young University and the great body of her alumni, and 
so the earnest, ingenuous youth of the west have come 
here almost instinctively to find a congenial home. If 
sound learning has been imparted here, we believe that 
we may yet more emphatically claim that manliness of 
character has always been developed in these halls. 

While studying to-day the history and development of 
this Institution, it is pleasant to remember that it has 
not been without a creditable influence upon other col- 
leges and universities. Every good institution of learning 
by its life helps every other good one. And while in the 
presence of so many honored delegates from other schools 
of learning, vf ho rejoice us by their presence at this hour, 
we gratefully acknowledge the inspiration we have re- 
ceived from our sister institutions, we may be permitted 
to recall the testimony which some of them have borne to 
us of the assistance they have found in our experiences. 
Particularly have the State Universities which have been 
established in all the western and some of the southwest- 
ern States builded to a considerable degree on the model 
of this University. The same causes which contributed to 
our prosperity are now crowning them with success. 
Whatever perils may have beset any of them in their 
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earlier days, their existence is now assured. Not infre- 
quently they have turned hither for counsel and naturally 
enough have oiten adopted methods which had here been 
proved wise. As we see these State Universities attain- 
ing to higher usefulness and eminence and rejoice in 
their progress, we think it not presumptuous to believe 
that one of the useful services which this Institution has 
rendered is found in the guidance and help which she has 
providentially been able to furnish to these sister institu- 
tions of the west. 

In the bright history of this Institution we joyfully read 
a happy augury for her future. With such rapid strides 
has she come forward into the front rank of American 
Universities that we instinctively look for continued and 
brilliant progress in the second half century of life, upon 
which she is now enttong, We often delight ourselves 
with imagining what the next generation will find here 
when the celebration of the centennial of the University 
shall be held. 

While we do not suffer ourselves to doubt that the 
development of the University is to continue, we do well 
to keep in mind even in these days of exuberant joy the 
essential condition of her prosperity. That condition is 
the hearty sympathy and support of the State of Michigan. 
The proceeds ot the United States land grant and the fees 
of students no longer suffice to meet the current expenses 
of the University. We are obliged to have constant aid 
from the treasury of the state. If the University is to 
grow under the present organisation, that aid must be, 
not rapidly perhaps, but steadily and surely increased. 
Should that aid be withheld, the Institution would at once 
shrink from a great University with a cosmopolitan con- 
stituency and a cosmopolitan fame to a local school with 
a limited constituency and a fading reputation. The vital 
question therefore is, if the University persists in her old 
habit of growing, will this Commonwealth stand by her 
and meet her pressing needs ? All these fifty years Cassan- 
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dras have not been wanting, who have predicted that the 
state would in weariness abandon the University. Hap- 
pily these predictions have never been fulfilled. Never 
before, I believe, was the University so stron«;ly intrenched 
in the affections of the State. But the sons and daugh- 
ters and friends of the University may even in their 
exhilarating celebrations of this week lay it soberly to 
heart, that the prevalence of an intelligent public opinion 
upon the value of the Institution is absolutely essen- 
tial to her perpetuity, and that on them it mainly 
depends whether such a public opinion, appreciative 
and sympathetic, shall prevail. The great majority 
of our citizens, the great majority of our legislators, 
never see the University. They must know of the scope 
and worth of its work and of the considerable sums 
needed to maintain it even on our most economical meth- 
ods mainly as they learn all this from you. In a very 
just sense and in a large degree, then, the fortunes of the 
University are committed to your hands. -That you will 
be faithful to this great trust we do not for a moment 
question. Therefore we confidently cherish the hope 
that this great and prosperous Commonwealth will, with 
just pride in the renown and usefulness of this school, 
continue in all the years to come to meet her reason- 
able requests for support. 

The munificent gifts which during the last few years 
we have received from private benefactors also encourage 
us to believe that the generosity of the State will be sup- 
plemented by that of large-hearted individuals. There is 
abundant room for the most appropriate exercise of 
private beneficence. We cannot doubt that some of our 
citizens, especially sotne of our alumni, will wish to 
leave here memorials of their abiding interest in the Uni- 
versity. 

And so, full of that faith in the future growth of the 
University, which is begotten by the conte)nplation of her 
inspiring history of fifty years, by our confidence in the 
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appreciative generosity of this great, wealthy, and grow- 
ing Commonwealth, and by our assurance of the loyalty 
and devotion of her sons and daughters, with joyful en- 
thusiasm, with abounding hope, with loving hearts, we bid 
her Godspeed, as she enters now upon the second half 
century of her life. 
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Relation of Educated Men to the State. 



BY HON. THOMAS W. PALMER. 



Mr, President^ Ladies and Gentlemen: 

It sometimes happens that a wayfarer, following a 
highway or treading a wilderness in pursuit of an object, 
or seeking his destination, comes to a mile-stone or an 
acclivity where laying down his bundle, he takes a seat, 
wipes the sweat from his brow and surveys the landscape. 
If the sun has not yet reached the meridian, he looks for- 
ward from the mile-stone to where the attenuated road 
fades from sight upon the plain, or loses itself among 
"The purple peaks remote;" il from the acclivity, he 
looks down through the valley to where the mountains re- 
assert themselves beyond. If the sun has passed the 
zenith he looks back to recognize if possible, those points 
in his journey individualized by some exceptional effort 
he has made, some relief he has experienced or peril he 
has passed through. He looks i'or the Irail bridges he has 
crossed, the fords he has waded, or the quagmire he has 
floundered through. He seeks the points where he and the 
companions who started with him parted company, and 
strives by signs to those in sight, and by halloos to those 
within hearing to bring all together for a short reunion. 
This is the journey of a day but it is also the journey of 
life. 

We are social beings, sympathetic to a greater or less 
degree, and there come times to all, even the most cal- 
lous, when we seek the companionship of those who have 
ties and traditions in common with ourselves ; nay, more, 
the society of those whom we have never seen but whom 
we know to have started, or to be about to start, forth 
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from the same roof that sheltered us when life had all be- 
fore it. To you of the morning of life, and to us of the 
afternoon, this is such an occasion. 

Save that of the family I know no tie so close as that 
of one's schooldays — of no traditions more cherished 
than those of our Alma Mater — no impressions more last- 
ing than those there received. The mind then plastic re- 
ceives imprints, and we have only to turn the leaves of 
after years as they do the lamina in the quarry to find 
them, as bird tracks are found there, distinct and indel- 
ible. 

This is the jubilee year of our University, and there 
are those with us to-day, who, if they were not graduated 
themselves at its first commencement, saw the first gradu- 
ates receive their diplomas. Since that time thousands 
have gone forth to take their places in the world. 

TENDENCY OF A UNIVERSITY TRAINING. 

Have they achieved success? As the Spanish saying 
has it, ''Who knows?" Who shall interpret the word 
success acceptibly ? If we mean have they amassed 
wealth, attained high official position or assumed a leader- 
ship among their fellows, I would answer, I do not believe 
that an University education, if it has its best and highest 
effect in developing a man, insures what the world calls 
the prizes. This is not because it does not make him 
more efficient, but because it gives him a wider horizon. 
When Agassiz was asked why he did not make money he 
answered " I have no time." To him, as to every right 
thinking man, there are things which are worth more than 
money. An education will usually enable a man to steer 
clear of extreme poverty, but it will not lead the way to 
great wealth. It assures the golden mean but not the 
golden much. 

When I speak to you as the educated, I mean to ad- 
dress you as those who, by attendence here, have declared 
your intentions, in one way out of many ; there are tlious- 
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ands of schools where there is no curriculum, where men 
are being educated, as Cromwell and Lincoln, Erricson 
and Edison, were educated — men destined to play promi- 
nent parts in the drama of life. 

The only definition of the word success satisfactory 
to me is the attainment of one's ideal. St. Paul, his 
severed head in the hands of his executioner — Jean Val- 
gean, with his dying eyes fixed on the crucifix, probably 
achieved successes — they had worked up to their ideals — 
Frederick The Great and Napoleon 1st, probably did not 
and therefore were failures. Let each alumnus answer 
for himself. Living or dead they are scattered oyer the 
globe. The graves of some line the route of the overland 
trail to the Golden Gate — some sleep on the Isthmus of 
Darian, others are in other hemispheres — some gave their 
lives and many fought for the flag — they are filling and 
have filled every walk in life. We who were here forty 
years ago come back at times to be reminded that our 
numbers are yearly growing less, but we close up our 
ranks, our loyalty to the University unshaken, and our 
fervor unabated, as we pass out of the old age of youth 
into the youth of old age. 

INFLUENCE AND USEFULNESS OF THE UNIVERSITY. 

It is no selfish loyalty we assert. It is something 
even more than gratitude for benefits received ; it is an 
enthusiasm kindled by a conception of the possibilities of 
the University in the future — possibilities imaginable only 
in an American University. If sustained, fostered and 
encouraged by our people its usefulness cannot be meas- 
ured. The radius of its influence is extending every day. 
What the Bartholdi Statue, with its luminous coronal, is 
to the harbor of our proudest port, the University is to our 
State. It not only points the way to those engaged in 
special work but also illuminates an atmosphere which 
sustains and shall sustain millions of human beings. 

It has arrived at its present pitch of greatness through 
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many perils. Private ambitions have sought to make it 
an arena for personal feuds ; sects have hawked at it and 
unwise guardians have checked its development — but the 
people have been true to its interests. It has given our 
State a prestige abroad where, formerly, educated men 
knew but dimly that there was such a geographical divis- 
ion as Michigan. 

To those looking merely at the money side of the 
question, I would say that, materiall}^, the State has re- 
ceived through the enhancement of its property ten dol- 
lars where it has expended one; and who can calculate 
the advantages which have flowed in a thousand ways 
from these portals — not computable, possibly impalpable, 
but as life giving to society as the atmosphere to plants. 
Time was, before chemistry asserted itself, when the far- 
mer looked to the soil for all the nutriment which came to 
vegetation. Modern investigation has shown tliat eighty 
per cent, of the nutrition comes from the air; will not 
social chemistry demonstrate, sooner or later, that eighty 
per cent, of the subtle constituents which contribute to the 
normal growth and higher development of society is to be 
furnished by that social atmosphere diffused by thinking 
men ? Although Universities furnish but a section of the 
great army of thinkers, still their influence and stimulus 
is felt upon other sections as well as upon those whom it 
aims to mould and elevate. 

It is said that the times are troublous, that ancient 
traditions are being violated and mutual obligations sit 
lightly upon the shoulders of men ; that one condition of 
men (I dislike the use of the word class in the American 
vocabulary) is threatening the rights of those in other 
conditions. To whom shall we look for safety ? These 
conflicting interests can be adjusted in one of two ways — 
by force, which means bloodshed and probable wrong, or 
by the prevalence of correct ideas of mutual rights and 
duties among our people. We must look for the diffusion 
of these ideas to the men who subordinate passion to 
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judgment, to those who temper zeal with discretion born 
of discipline — to the thinkers. I would not decry other 
methods by which these men are developed — they are 
being developed in the work-shop, on the farm, in the 
factories — but we shall have none too many; we cannot 
afford to spare a single man. It will be force dominating 
ideas or ideas dominating force and we cannot afford to 
shut down upon a single source of supply of thinkers. 

STAND BY THE UNIVERSITY. 

Let the State stand by the University. Keep its doors 
open to the world. Learning is the birthright of no class 
and should not be of any condition or section. Welcome 
all that come. The poor man should guard it as the apple 
of his eye — for the poor boys who were with me forty 
years ago, the boys who sawed wood for their board and 
taught school in vacation and even in term time, are the 
men who have wrested the greatest success from grudging 
fortune. Let the rich man cherish it if he cares for any- 
thing but money, because it elevates his- less fortunate 
fellow and his children. Let both defend it for the order 
and security which it helps to preserve by constitutional 
methods and to which there is but one alternative — force. 

It was the day of small things when these halls were 
first opened — one dormitory building for chapel, recitation 
and sleeping-rooms and four dwellings tor the professors. 
They stood in forty acres of newly, but too thoroughly, 
cleared land. Less than four thousand books and a cabinet 
of 5,500 specimens in zoology, 15,000 in botany, 8,000 in 
mineralogy and 10,000 in geology constituted most of the 
material gathered in 24 years of preparation. The profes- 
sors took turns in being President. 

A TRIBUTE TO PROP. WILLIAMS. 

They were all worthy men, wisely selected and su- 
premely capable of presiding at the birth of such an in- 
stitution ; but, amid those whose memories come back to 
me with an aroma like that of clover bloom or sweet brier 
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in wooded lanes stands Professor Williams. He was a 
divinely human man. He was annointed of the Lord and 
not with the vasaline of pretentious religion which some- 
times mars the surface of otherwise good men. He was an 
atmosphere. He left a more lasting impression on the 
boys through his presence than by his teachings — and his 
abilities were of no mean order. His genial nature comes 
back to us now like a benediction. 

No president was formally installed before 1852, and 
only three since that date, viz : Henry P,Tappan, Erastus 
O. Haven, and the present incumbent, James B. Angell. 
They have, without exception, been men of wide culture, 
elegant attainment and consistent lives. 

THE PRESIDENT REQUIRED BY THE TIMES. 

I wonder how m^ny of us have ever tried to analyze 
that compound demanded by the times for the Presidency 
of an institution like this. He must have the temper of 
Socrates, the faculty of elucidation of Plato, the power of 
combination of Archimedes, the diction of Sophocles, the 
learning of Erasmus, the sympathy with the boys of An- 
axagoras, the versatility of Admirable Chrichton, the 
many sidedness of Pericles. He must be able without 
preparation, to discourse on the moral impossibilities of 
the Modocs or the capabilities of the new empire on the 
Congo. He must know, without reference, how far the 
double star is from itself and at once turn to the discussion 
of the distance between adjacent particles of steel. Fig- 
uratively speaking, he must take for his breakfast He- 
rodotus or Thucydides in the original with the Septuagint 
for luncheon, and, for dinner, the differential calculus and 
the Rig Veda. He must have the spirits of a boy and the 
w^isdom of a sage. If there is a gymnasium, he is expected 
to rival Leotard on the tiying trapeze and Dr. Winship in 
heavy weights. If there is a flotilla, he must pull a stroke 
oar or make the boys believe — not by words but by sheer 
force of character, which is more difficult — that, if he only 
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had time, he could do it in such a way that rival crews on 
the Charles, the Gem or the Oxon, would flee to the moan- 
tains of Hepsidan before they would compete. He must 
sympathize with the poor in pocket as well as in spirit, 
and endure the snobbery and vulgarity of the insolent 
rich. He must encourage the hollow chested and despond- 
ent, and tone down the aggressive, the over confident, 
and the audacious. All this for a few thousand a year on 
which he is expected to live, travel and entertain. Truly 
it is no wonder that so few men of the above character 
dedicate themselves to a life of self-denial and compara- 
tive poverty that they may serve their day and mould the 
future, when railroad and life insurance companies pay 
their presidents twenty-five and even fifty thousand dol- 
lars per year. It is with our teachers as with our politi- 
cians, if either expect to obtain their compensation in 
extrinsic things for serving their country and their time 
they are doomed to disappointment. The greatest value 
of their efforts must ever be prospective and hence unre- 
munerated at the time of service. 

We talk of men controlling events. 

THE MEN WHO CONTROL EVENTS 

have passed from the stage when the difi'erent elements 
which they have set in motion combine and culminate in 
events. We might as well say that the bird at the point 
of the Harrow in migrator}^ flocks directs and controls 
their flight, but let that leader deflect five degrees from 
the line and he would soon be a lone bird on a lone pil- 
grimage. The power which controls the course of that 
flock lays in antecedent generations and in forsaken nests. 
The leader is merely the strongest of wing and, if he 
keeps hib place, the truest of instinct. The men who con- 
trol the events of to-day are the men who moulded the 
thought of former generations. The men who saved the 
flag were those who, in school house, in church and col- 
lege, taught the boys that there was something higher 
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than physical life, that it was " Not all of life to live nor 
all of death to die ; " who put into their hands the story 
of Marathon and Leuctra, of Hampden and Algernon Sid- 
ney ; who helped to direct their aspirations toward those 
heights which the concurrent voice of humanity has de- 
termined to be the highest planes of human action. 

DUTIES OP EDUCATED MEN. 

Among the duties of the educated man, the first, it 
seems to me, should be the care of his health. The engi- 
neer who should neglect the care of his engine or the trav- 
eller of his horse would be considered ignorant or criminal, 
and yet the machinery of the human organism, on which 
all intelligent action depends, has until late years, received 
little or no attention. 

We have wondered in the past — as you of the fore- 
noon will wonder in the future — why men of bright minds 
of whom much is predicted never appear above the sur- 
face ; we often wonder why brilliant men who have great 
opportunities fail to rise to the height of the occasion 
while some hitherto obscure men take their places. This 
was vividly noticeable during the war of the rebellion. 
The cause was and is, nothing more than a lack of reserve 
power which proper physical care would have stored up 
for emergencies. Nervous exhaustion is at the bottom of 
three-fourths of the failures among thinking Americans, 
in the office or elsewhere. Those money makers whose 
sole ambition is to die rich consider the last ten or twelve 
years of life, according to the rate of interest, worth, in 
bullion, all the preceding years, because in that time their 
previous accumulations double; is it not fair to infer that 
the last decade of a thinker's life is worth all the preced- 
ing? He has the experience of a lifetime garnered up 
and if he has lived and thought correctly, the accumulated 
reputation which gives his ideas a momentum not other- 
wise attainable. 
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GLADSTONE. 

I know of no better illustration of a sound mind in a 
sound body than that great English speaking man — I will 
not call him an Englishman for he belongs to the world- 
Mr. Gladstone. Nay more, I know of no greater illustra- 
tion of the cumulative force of a well lived life. Entering 
upon public affairs as a Tory, more than fifty years ago, 
his great heart, solid and brilliant intellect, well trained 
mind, correct instincts born of a pure life, sound phy- 
sicque and a laudable ambition first carried him into the 
Liberal party and then, on the Irish question, clear be- 
yond it, and now nearly 78 years of age, the man of a 
hundred fights, the " grand old man " stands cheerful and 
undismayed amid fearful odds, fighting for humanity. This 
man has taken care of his health— has worked when at 
work and has had rest and recreation in due season — and 
enough of it. I would like to descant upon the symetri- 
cal development of heart, brain and muscle of this great 
man, but time forbids'. There is one act however, which, 
to my mind, wouM entitle him to fame if there were noth- 
ing else — the withdrawal of the British troops from the 
Transvaal after their defeat by the Boers. The British 
were in the wrong and against the clamor of Jingoism. 
He did it and gave no other explanation than this : The 
Government recognizes an ambition higher than that 
which looks for military triumph or territorial aggrandize- 
ment, but which seeks to signalize itself by walking in 
the plain and simple ways of justice, and which desires 
never to build up empire, except in the happiness of the 
governed." 

It is said that amid the exciting debates of '83 on the 
Irish question — when he was the object of the most vio- 
lent attacks — he found time to compose a national hymn 
for Italy. 

It is such men as Lincoln and Gladstone who, carry- 
ing abstract ideas of justice and generosity into politics, 
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make a government of opinion possible, and avert the 
evils wliich flow in the train of enactments or traditions 
observed in violation of the growing moral sentiment of 
Christiandom. 

guard well your faith. 

The educated man should guard well his faith. This 
is an iconoclastic age. Things long accepted as truths are 
being scrutinized by the merciless eye of modern investi- 
gation. Men are beginning to ask was Nero really a 
monster or Richard III. a bad man. Benedict Arnold 
finds apologists and Aaron Burr defenders. The children 
of the Tiber, wolf-nurtured, are at best regarded as 
allegorical ; William Tell has been relegated to the realm 
of Myths, and Mazeppa, dear to every youthful heart, is 
said to have never taken the ride which he imposed as 
truth on Charles XII. after the fight at Pultowa; that he 
was not even a Cossack of the Don, but that he was born 
in Poland and died in Turkey. 

From the spirit of modern investigation has arisen a 
school of thought — or rather of limitation — known as 
" Agnosticism." I am not able to find the word in my 
lexicon. I do not know who coined it. This school has 
its uses in searching for truth where the senses and reason 
are the bases, but, in dealing with man's moral and spirit- 
ual nature, it has no place. 

Until science can analyze and explain the emotions 
of the human heart and the aspirations which come to 
every soul, until hope and despair can be shown to be the 
outcome of the attraction of gravitation, love and hate to 
be corralatives of centrifugal and centripetal force, and 
heroism and self-sacrifice the creation of material laws — 
until then science herself must acknowledge that there 
are limitations to her domain in dealing with the higher 
nature of man. 

Science has her domain; it is in dealing with the 
material. Her criterion of truth is the evidence of the 
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senses regulated by the understanding, or the deductions 
of reason uncontradicted by the senses. 

Some scientists hold that a man is what his tempera- 
ment and environment make him. No one is primarily 
responsible for his temperament and environment, and 
they in turn control his subsequent environment. It 
seems to me incontrovertible that if we rely on reason 
alone, uncontradicted by the senses, there is an end to all 
accountability, but we know when we have reached such 
a conclusion that we have proved that which is false, and 
hence must infer that some factor has been left out — that 
although investigation in physics must be controlled by 
the senses and the reason, when we come to the higher 
nature of man, mother factor, call it by what name we 
will — I prefer to call it faith — is an essential check 
thereon. Without faith in an overruling power, in an 
hereafter, and in the great law of compensation I consider 
it just as impossible for a man to work up to his highest 
capacity as it is for a fresco painter to decorate a ceiling 
with the upper end of his ladder unsupported; or a sailor, 
stranded upon an unknown shore, girt in by the sea and 
precipitous clilfs, to climb into the sunlight without the 
aid of some pendant vine, or rope thrown down by a 
friendly hand. 

Reason should be the handmaid and not the antago- 
nist of Faith. She should not encroach upon the domain 
of Faith, but should zealously guard her own, lest Faith 
should degenerate into superstition. As long however as 
reason is not sufficient to deal with all moral phenomena, 
she should concede that there may be another factor re- 
quired in the investigation of moral truths or else all 
must be reduced to materialism. 

Every sensible man must have doubts at times con- 
cerning many dogmas — some may of these great truths — 
but let the doubter live right, cultivate those virtues 
which the wisdom and experience of ages have endorsed 
and Faith will come to him. 
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It is better, however for a man to ground himself 
early; it is a wonderful economy of force to be thus 
moored. 

Emerson says that every age of achievement has 
been an age of faith. Without it man is upon an unknown 
sea, no sun nor compass to guide him, and without hope 
of port. Unless all things are a delusion and a snare, and 
life itself an ambuscade, Faith is as real a factor as 
reason. 

APPETITE NOT AMBITION. 

What should an educated man's ambition be ? Not 
his special one for that may be stepping stone only to his 
ultimate aim. 

In the successful pursuit of our petty ambitions we 
are like children w;ho chase their little pink balloons, de- 
lighted with the prize when reached, then sink to sleep to 
wake and find their treasurers collapsed, and in the place 
of the translucent sphere, a shriveled tissue, useless and 
unattractive. 

Many of us are apt to mistake appetite for ambition. 
They are as distinct as the animus of the thoroughbred 
and the mule. The mule has appetite, the thoroughbred 
has ambition. The flapping ears of the mule are thrown 
forward and he bears on the bit as he comes in sight of 
the gilded vanes, the pointed turrets and the flying pen- 
nons of the race track. To him they represent the padded 
stalls, good grooming and plenty of oats. When they 
come into the view of the thoroughbred, they represent a 
theatre of action. His neck arches, his eye glistens, and 
his nostrils flare because there passes before him a pano- 
rama of the race — the struggle down each quarter : 

The hurrying hoof beats that anneal, 
The earth to earth and hoof to steel." 

they rush past the grand stand, cheered on by the sympa- 
thetic huzzahs of ten thousand spectators. 

If we desire wealth, not as a means of doing good, 
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but on account of the distinction it confers or the luxury 
it can purchase for Sybartic living, that is appetite. To 
desire place, not as a theatre of action but for the reflected 
reputation it lends, is appetite. To desire either as a 
sphere of usefulness or as a means for beneficent purpose 
is ambition. 

CONDUCT OF LIFE. 

Marcus Aurelius says : Keep thyself then *simple, 
good, pure, serious, free from affectation, a friend of jus- 
tice, a worshipper of the Gods, kind, affectionate, strenu- 
ous in all proper acts. Strive to continue to be such as 
philosophy wishes to make thee. Reverence the Gods and 
help man. Short is life. There is only one fruit of this 
tarrine life — a pious disposition and social acts.'' No 
prophet, raven fed, could have given a better rule of life. 

Many talk as if life was a game. We of its after- 
noon, as we look back, will say that life is governed by 
law, or, if it is a game, that the rules are well laid down 
and strictly enforced. I have seen men defy moral laws 
and break the rules; men offeree, men of brains with all 
the pre-requisites of success save conscience. They were 
always rowing against the current of those laws which 
none can successfully ignore. To them, looking over the 
the side of their boat, their speed seemed extreme and 
their momentum irresistable, but, if you measured their 
progress from a fixed point on the shore, you saw that, 
despite all their efforts, they were being swept down 
stream. 

An educated man in any community should establish 
confidence in his honesty — his bona fides. This good faith 
is the foundation of all society not the creature of force 
and its universal prevalence would rectify nearly all the 
evils which affect civilized man as a social being. Bad 
faith destroys confidence, aggravates selfishness, stimu- 
lates suspicion. It is not confined to any condition. 
There may be an excuse for an ignorant man acting in 
bad faith — There can be none for the educated. 



Oration by Hon. Thomas W. Palmer. 



127 



The thinker, or educated man (for that is the sense in 
which 1 use it — one educated to think) should get down 
close to the heart of humanity. He cannot help it, if he 
is true to his methods and, primarily, is not of bad 
material. The masses are the meal and the thinkers are 
are the leaven ; if the leaven keeps aloof the compound 
will never rise. A thinker whose sympathies do not reach 
down and entwine about our common^ humanity is a hu- 
man orchid— he may be beautiful to look at but of little 
use to the world. An educated man should not palter 
with his ideas of right or wrong — moral defection is the 
sure precursor of intellectual degradation. 

MARKED EPOCHS. 

There seems to be eras when the progress of the race 
is accelerated to a degree beyond conipari86n with former 
generations; when civilization might be said to reveal 
new powers, as horses on the track sometimes astonish 
their drivers by bursts of speed. Such a time was that 
when, after the repulse of the Persians, Athens emulated 
her military glory in the arts of peace. It was the age of 
Pericles, who led in that flight which Christendom during 
many enlightened centuries has sought to imitate. It was 
the age of Plato, Demosthenes, Phidias, Appelles, Parr- 
hasseus, Praxitelies. It was the age when architecture 
burst into bloom and philosophy led man to a higher con- 
ception of his destiny, here and hereafter — a philosophy 
not undeserving of the place of handmaid to Christianity. 

Again, when Augustus gave peace to the Roman 
world, after a period of political debauchery, after the 
proscriptions of Harius and Sylla and the two Triumvir- 
ates, when Livy wrote and Maro sang. Within a few 
decades appeared the Divine Teacher, whose precepts and 
examples were a new dispensation to mankind. 

Then the age of the Renaisance, when Constantino- 
ple had fallen and the Turk, having overrun Greece, was 
threatening all Europe; when Michael Angelo designed 
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and chisled, and Raphael and Titian put their immortal 
poems upon canvas ; when Tasso sang St. Peters grew 
into shape under the great Master ; when a merchant, by 
sheer force of his genius, generosity and sympathy, kept 
at the head of the Florentine Republic and attained the 
soubriquet of Lorenzo the magnificent." But a few 
years after this came the great religious awakening known 
as the Reformation. 

Again, the age of Elizabeth, immortalized by Shakes- 
peare, Bacon, Ben Jonson, Raleigh and Drake, was fol- 
lowed by the spiritual exaltation that gave civilization to 
our continent, constitution liberty to the mother-country 
and ended the divine right of kings. 

Our era also marks one of the great epochs of human- 
ity. It has been a fateful fifty years. If not pre-eminent 
in art it has been in science, if not in song in philan- 
throphy, if not in philosophy in physics. If it has pro- 
duced no Phidias, no Virgil, no Raphael, no Shakespeare, 
it has produced a Stevenson, a Daguerre, a Morse, an 
Errichson, an Edison in Science, a Cavour, a Bismarck in 
practical politics, a Lincoln, a Gladstone and a Victor 
Hugo among political peers, a Florence Nightingale, a 
Dorothy Dix, a Clara Barton, and a Lucretia Mott. All 
these have been representative men and women, not sep- 
arated from their fellows like mountain peaks from plain 
and valley, but rather raised on grateful shoulders because 
they have been the servants of all. We, too, have passed 
through an ordeal of war. Great national prosperity fol- 
lowed the wars in all the cases cited, as in ours, and then 
came the great mental, moral and religious awakenings 
which have been among the potent agents of subsequent 
times. 

A religious awakening imminent. 

I believe that the great mental activity and material 
prosperity of the past fifty years is the forerunner of a 
great religious and moral upheaval and that we are on the 
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eve of it. The signs of the times point that way. There 
is a need for it, and whenever a need is felt that need is 
supplied — if accepted theories prevail. I believe that 
humanity, unsatisfied — not with religion, but with dogmas 
and landmarks of the past— is seeking to orient itself 
anew. The religious compass of the world has varied as 
we have sailed west and no prophet or priest has as yet 
risen to explain. Unlike the crew of Columbus, nothing 
but an explanation consistent with reason will be accepted. 
Humanity, like a bird upon her nest, is rustling its feath- 
ers and giving those indications of uneasiness which pre- 
cede a flight. I confidently believe it will be a rising from 
the ground. The Sermon on the Mount and the Golden 
Rule will stand, but men will rise to a higher appreciation 
of them and a more practical application. 

supernatural vs. NATURAL SELECTION. 

Materially, shall the great mass of mankind share in 
the benefits of increased wealth and the consequent com- 
forts obtainable or is a more favored condition going to 
crystalize into a class with legislation tending to their ad^ 
vantage? The tendency of civilization has been to equal- 
ize the conditions of men, to substitute reason for force, to 
curb the strong and protect the weak. 

Our people should be educated up to a knowledge 
that legislation cannot insure prosperity — it can only re- 
move grievances. It is intended to protect men in their 
natural rights and enforce their observance of the rights 
of others and, when it seeks to go beyond that, it is usurp- 
ing powers dangerous alike to the state and the individual. 
Natural rights are, abstractly, according to our ideas, life, 
liberty and the pursuit of happiness. We are told by 
some, however, that the present organization of society 
abridges the first, curtails the second and renders the last 
futile. Who shall solve the problem ? 

Mr. Henry George, in his entertaining book Progress 
and Poverty," finds a panacea for all our ills in land tax- 
9 
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ation from whence all government revenues are to be de- 
rived. This, to be effective, must amount to practical con- 
fiscation ; then, when two or more men should want the 
same piece of land the only way it could be assigned 
would be to the highest bidder and we should have the 
doctrine of rent established with the government for the 
landlord. The equity of taxation consists in its being 
equally burdensome. This would create a surplus in the 
treasury before which any former surplus would be a bag- 
atelle. This must be expended in useless wars of conquest, 
in vast schemes of internal improvement or by direct di- 
vision among the citizens. In either case a paternal sys- 
tem would be inaugurated which would finally people our 
land with a dependent class infinitely more to be dreaded 
than the Proletariat of Rome or the Lazzaroni of Naples. 

My experience is that all men, actively or passively, 
desire the happiness of others. Who shall show the way? 
In the absence of some genius, some Michael Angelo of 
humanity, the problem must be worked out by slow pro- 
cesses and tentative methods. There is^o royal road to 
the delectable mountains for the race any more than for 
the individual. The way in the future, as in the past, will 
be through the slough of despond, and the valley of hu- 
miliation. 

I believe we are on the eve of a great advance in the 
condition of humanity. Everything points that way ; the 
superabundance of wealth makes it possible, the unset- 
tled condition of beliefs, the willingness to tear away from 
traditions, the healthy discontent of manual laborers and 
the general recognition of the brotherhood of man. Civ- 
ilization hitherto has been represented by a mob al| striv- 
ing for personal advantage. The law has been natural 
selection which is the law of selfishness. This is appar- 
ently giving way, in places, to the law of supernatural 
selections or the law of self-sacrifice. Throughout the 
ages instances of those incorrigible ones who lead forlorn 
hopes, who throw themselves into the gulf for the good of 
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others, have gleamed like stars above the turbid stream of 
a course and vulgar humanity. To us, who believe that 
there is a destiny for the race, does it not seem likely that 
such instances will become more frequent until the scale 
has turned and the exceptions will be the law. 

THE DUTY OF THINKERS IN POLITICS. 

There are great questions to be solved before the 
American people. The tendency of our civilization is not 
to produce those gigantic figures who lead for good or ill, 
repressing the units in a childlike tutilage, but here each 
unit is expected to furnish his quota and we must work 
out a common destiny in common. The thinker should 
make himself felt in politics. The state will be — whether 
we wish it or not — a reflex of the average moral sentiment 
and intelligence of our people, and his influence should be 
mingled with the mass. People prate about the degreda- 
tion of politics and yet keep aloof from the primaries — 
the source of good or evil. They grow enthusiastic over 
Pericles, and his control of the Athenian mob, Cicero and 
his senatorial efi'orts, Caesar and his commentaries, Mira- 
beau in the tribune, and yet every one of these men was 
a politician par excellence. As far as my experience goes, 
politics, so called, are just as honest and, in many cases, 
more generous than any other pursuit. Certainly, if we 
judge by public utterances, the ideal in politics is higher 
than in any vocation save theology ; if it were not so there 
would be greater need that educated men should mingle 
in it. 

Some modern philosopher has said that if you wish to 
know how men will act under certain circumstances, find 
out how men acted under similar circumstances two thous- 
and years ago. I believe his implication is wrong ; that 
men under similar circumstances would act to-day on a 
higher plane than they did two thousand years ago. Does 
any one believe that the Sanitary and Christian Commis- 
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sions of the war of the rebellion were possible two thous- 
and years ago ? No, my friends, men on the average are 
inspired by higher motives than ever before. Better men 
died at Naseby than at Marathon, and better men died at 
Gettysburg than at Naseby. The National Government, 
which founded and endowed this university, and the state, 
which has appropriated many thousands for its support 
and development, have a moral right to the best efforts of 
each and every one of its graduates to the end that good 
government may be advanced. 

the drink problem. 

The question of the day which presses nearest, and 
the solution of which, to me, seems imminent, is the drink 
problem. It is a question in which there is so much of 
morals as to invoke the aid of religion, and so much of 
social and civic economics as to enlist all practical men 
and lovers of good government. The hearthstone, the 
counting-room, the halls of justice and the sources of leg- 
islation are vitally involved, and he must have read the 
history of this people " upside down " who doubts the re- 
sult of this struggle with this worst and widest of moral 
cancers. 

Public opinion, vibrating between methods, is crystal- 
izing upon a decree that it is better that the strong should 
want alcohol than the weak should be overcome by it, and 
may God speed the day of its announcement and the era 
of its enforcement. 

UNIVERSAL SUFERAGE. 

Since governments were first instituted among men, 
I believe no share in their administration has ever been 
bestowed except in the imminence of peril to, or for the 
supposed advantage of, the individual or party making the 
bestowal. Should the men, intent upon the extirpation 
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of the saloon and the protection of home and society, lose 
heart in the strife or fear an overthrow, they may call in 
the moral reserves which have impatiently awaited action 
these many years, and woman suffrage — always just, 
always right, always logical — would be attained at a 
bound. The disfranchisement of woman, illogical and 
indefensible as it is, has little else than tradition and 
apathy to maintain it to-day. 

THE TREASURY SURPLUS. 

The surplus in our National Treasury is another ol 
those problems which confront thinking men at the present 
time. It is a queer subject over which to be anxious, but 
in its correct treatment is involved the material prosperity 
of our people and perhaps their moral well being. There 
is no doubt that a plethoric treasury, with no system of 
expenditure upon which all are substantially agreed — with 
the constantly recurring question : What will we do with 
it ? " will in the end demoralize not only trade but the 
* thrift of our people. 

There are many ways to compass the question. We 
may utilize the surplus in internal improvements on 
an unprecedental scale, increase our pension lists, con- 
struct coast defenses, build a navy, or we may reduce the 
income of the Government. The latter may be done in 
three ways — by increasing the free list in imports, by 
raising the tariff to a more prohibitory standard, or by 
remitting the eternal revenue taxes. If we do not curtail 
our revenue we shall be compelled to find ways for its 
disposition. For the present at least, I believe in finding 
those ways. 

EQUITABLE PENSIONS. 

Two years ago there were reported to be 12,000 hon- 
orably discharged soldiers in the poor houses of the 
country they had helped to save. From various causes, 
under the rules of the pension office, they could receive no 
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pensions. I believe it is the duty of the government to 
take care of all these men and to assist many others in 
their need. A man who served four years in the army, 
came out without blemish, and the next day, in going home, 
was injured by an accident and crippled for life, is entitled 
to no pension under the laws, while the man who fell from 
his horse and was injured in going to the front, on the first 
day of his enlistment, may have drawn his pension from 
that day to this. I believe decency, good morals and pub- 
lic policy demand that every soldier, honorably discharged, 
dependent upon his own labor for support and disabled 
from any cause — not the result of his own vice or gross 
carelessness — should be supported by the government. I 
believe that every dependent parent or widow, who gave 
stay and support to the country, should be pensioned and 
not confined to obsolete rules in i)roving their claims. The 
reason we have this surplus is that we have no large stand- 
ing army and we have no large standing army because 
we rely upon our volunteers in case of war. To neglect 
to care for them is not honest. It is not decent nor wise. 



INTERNAL IMPROVEMENTS. 



Another legitimate outlet for the surplus may be 
found in our system of internal improvements. It will be 
conceded by all that one great cause of our developement 
and increased prosperity lies in the facilities of exchange 
by our unrivaled system of rivers and railroads. Without 
these the stimulous to labor, the ensightment to enter- 
prise, the reward of efi'ort, would be greatly diminished. 
Private enterprise has extended our railways and govern- 
mental aid has improved our water courses until the sav- 
ing on what passes through the Detroit River, as between 
the prices of 1857 and those of 1885, was over $49,0000,000. 
The railroads probably carried as much at as large a saving, 
or in all, nearly one hundred million dollars a year. If all 
points had the double advantage of water and rail no 
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Inter-State Commerce Act would have been needed, it 
was against unjust discrimination where railroads had 
the power that that measure was aimed. 



THE transportation QUESTION. 

The transportation question is to be of the greatest 
importance in the future as it has been in the past. If 
the provisions of the Inter-State Commerce Act work sat- 
isfactorily to the people and to the railroads, or if this 
measure, which must be regarded as an experiment, opens 
the way to future legislation which will reconcile the in- 
terests of the people with the performance of the railroads, 
the question will be solved — otherwise new devices will 
be tried. The bulk of our future population will be be- 
tween the Rocky and the Allegheny Mountains, and it 
will demand for freight to and from the seaboard a mini- 
mum rate. If private or associate enterprise will provide 
it, that will suffice ; if not, we may expect to see the peo- 
ple demand at the hands of the government great trunk 
lines from ocean to ocean whereon the government shall 
furnish motive power at the lowest cost, open to all 
comers with their single cars or competing car lines. The 
proposition might shock at first many conservative minds, 
but it is difficult to see why appropriations for water car- 
riage are to be considered legitimate and the like for land 
carriage denied. Nothing but custom gives one the pref- 
erence over the other. The object is cheap transportation 
and commerce sees no difference between wheels on land 
and wheels in the water. If the railway companies of 
this country do not wish to see the Federal Government a 
competitor in the freight carriage of the country, let them 
strive, jointly with the Inter-State Commerce Commission, 
to reconcile these conflicts which have made that commis- 
sion necessary. 
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RESTRICTION OF IMMIGRATION. 

The limitation or encouragement of immigration is 
another of the questions obtruding itself upon our people. 
We have shut out one race because it was alien and un* 
genial, and it only awaits a public demand to close, in 
whole or in part, the gates upon the other shore. In the 
confidential relations of life we demand of those coming 
to us certificates of character, and I know of no reason 
why we should not demand the same from those coming 
to form a part of our great National Family. Why should 
they not bring certificates of character, properly authenti- 
cated by our diplomatic or consular officers as to their 
value and validity, to be scrutinized by our national offi- 
cers on their entry into the United States. We have now 
a quarantine system to protect us against physical con- 
tagion ; why is it not our duty as well as our right to make 
a moral and political quarantine mandatory — to the end 
that none entertaining convictions, or vagaries as the case 
may be, hostile to our theory of governm^it, anarchical, 
nihilistic and destructive of our institutions, should be 
excluded. We have still room for brain and brawn, but 
they must be directed by loyalty to order and good gov- 
ernment. 

CONCLUSION. 

Ladies and Gentlemen: These are a few of the ques- 
tions which seem to me to demand the attention of think- 
ing men and women, submitted by one who has mingled 
more with men than with books. When these are dis- 
posed of others, just as vital, will present themselves. 
One of the penalties of living is that if we do not pull an 
oar or trim a sail we shall be carried with the tide ; but 
we can do more for our kind and for our own development 
if we strive to get the North Star and sail with the cer- 
tainty it aff'ords than if we drift with the current regard- 
less of the shore, the shoals or the eddies. To us is given 
a theatre never enjoyed before, politically, by mankind. 
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Americans are called boastful. This is probably the truth, 
and I pity the man or woman who can visit Europe or 
look upon the present condition of affairs there without a 
thrill of thankfulness that a sphere of action is afforded 
here not obtainable elsewhere. Powerful as ideas are, in 
no other country are they allowed to get the momentum 
which here they may acquire according to their intrinsic 
merits. Eussia, with the people on one side, the nobles 
on the other, and the ruler paralyzed between the con- 
flicting parties; Austria, owing her automony to the rival 
hatreds of discordant races ; Germany, submitting to mili- 
tary rule and one-man power that she may hold her place 
among the nations— to the end that homogenious and 
powerful, she may work out those grand results which her 
great thinkers have foreshadowed in abstractions; France, 
preserving her statu quo by reason of the jealousies of 
parties ; England, paying the penalty of her pride and 
cruelty of class for many generations ; all appear to be 
tending to great crises, the event of which none can fore- 
tell. The debts of most of these nations are appalling, and 
yet their accumulation goes on. The best of their young 
men are kept in the army, ready and sure to destroy what 
their weaker brethren are creating. And the question is 
where is the end ? 

With us, wealth is being stored up and the query is, 
not how it may be destroyed but how it may be best dis- 
tributed. In our agitation and discontent I see signs of 
healthful life and not decay. I desire never to see the 
time when American citizens shall be contented— that 
way lies our political death— it is the moribund condition 
of the citizens—I w-ant to see that discontent which pro- 
poses to find relief, by proper efforts and legal methods'. 
Violence is the enemy of us all, particularly of the poor. 
It is the forerunner of troops in the streets — the men on 
horseback. What has saved* the country in the past has 
been the thinkers, rich and poor; what will save it in 
the future will be the thinkers, the educated men, edu- 



lO 




138 Commencement Exercises. 

cated not only in intellect but in morals and in the emo- 
tions ; men who have faith, men of ideas, men of sympa- 
thies — whether from the farm, the workshop or the 
college — and let ns trust that not the least among them 
should come from a University endowed by our Govern- 
ment and encouraged by our State. 



CROSBY'S VITALIZED PHOSPHITES. 

Is an active, nitrogenous brain Phosphite. Other preparations of 
Phosphorus are but laboratory salts or acids and have nothing in tneir 
composition to make them a brain supporter, an organismal element. 
Laboratory Phosphate^salts and acids give no nourishment to the brain, 
they are diuretics only. Prof. Percy in an essay which was awarded 
the prize by the American Medical Association and of the Medical So- 
ciety of the State of New York demonstrated that the Brain of Man 
needed VITAL Phosphites that could not be found in laboratory pro- 
ducts, but could be eliminated from the brains of animals and tish and 
from the embryos of grain. 

This active Vital Phosphite gives great relief in the prostration 
that follows excessive study of mental labor. There are many law- 
yers, statesmen, clergymen who never attempt a ^reat mental success 
until fortified with VITALIZED PHOSPHITES. There are many 
who without them have broken down and suffered long prostration. 

Menta! Derangements, Sleeplessness, Lassitude, Debility are cured 
by this special Brain Food. 

It has been highly recommended by many of the very best phy- 
sicians, by Prof. Willard Parker, Prof. Alfred C. Post, Prof. Geo. W. 
Beard, Prof. John C. Draper and more than a thousand others. 

CROSBY'S VITALIZED PHOSPHITES, 56 WEST 25tli ST, NEW YORK. 

For sale by druggists or sent by mail, $1. 
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APPARATUS AND SUPPLIES, 

Sole proprietors of the Patent Satchel Detective, 8cliiiiid 
Detective, Fairy, Novel, and Bicycle €aniera!i, and sole 
agents for the Celebrated Dallmeyer Leniies. 

Amateur Outfits in great variety from $9.00 upward. Send 
for Catalogue or call and examine. 

More than Forty Years Established in this line of business. 
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Am Arbor School of Music. 

ESTABLISHED IN CONNECTION WITH THE 

Mversity ol Miclii pii aiid Abd Mor Hisli School 

op^:fioe::rs: 

H. 8. Frieze, LL. D., Alexander Winchell, LL. D., 

President. Vice-President. 

W. J. Herdman, Ph. D, M. D., Christian Mack, 

Secretary. Treasurer. 
Calvin B. Cady, Director. 



board of INSTRUCTION: 
f Calvin B. Cady. Mrs. Anna E. Warden, 



p. „ f Calvin B. Cady. Mrs. Anna E. Warden, 
^ *^^^t Miss Marian Smith, Mr. F. L. York, A. M. 

Voice Culture and Singing \ K wI^den. 

3 CAiiViN B. Cady. Violin and Ensemble f ^ i.TTT^i^wirR 

Organ \ Yon^, A. M., Flaying, i^^' i-l^i>ERER. 



Brass Instruments, Mr. E. L. Drake. Clarinet, Mr. M. H. Clark. 
Science and Art of Teaching, Calvin B. Cady. 



OBJECT. (1) To combine Musical and Literary Studies as^the basis for a broad 
preparation for a special and Advanced Course in tlie University. (*2) To use tlie 
art of Music as a means for Intellectual, ^stiietic and Moral Culture. {6) To furn- 
isli instruction in all branches of Music to Professional and Amateur Students. (4) 
To Educate Teachers. 

BRANCHES OF STUDY. Piano, Voice Culture, Violin, Viola, 'Cello, Orchestral 
Instruments, organ. Choral Music, Harmony, Counter-point, Composition, Sci- 
ence AND Art of Teaching. 

A MUSIC COURSE is ottered in the High School for which a diploma is given. 
Courses in Plarmony, etc., and Choral Music free lo students takin<( an Instru- 
mental or Vocal Study, if they Begin with the school Year. During the Spring 
Term a course oj Lectures, one per week, will be given on Ieaching. 

MEANS FOR GENERAL CULTURE, Lectures in the University are open to 
visitors. The University Library is free to all. The bests artists m Music and 
in Drama are to be heard, and also prominent Lecturers See the University Calen- 
dar for Art and Sculpture Gallery and Museum. Competent students iiave 
the privilege of the practical study of Choral Compositions in a Vocal Society and 
ensemble playing witli stringed instruments. Courses in Music in the University/ 
count toward degrees. 

The attention of the Students of the University is called to the special facilities, 
the training of the male voice for both song and speech, so that the long-felt need 
of instruction in voice culture can now be met. 

To all who are looking for a place lor the education, literary and musical, of their 
children, we should be pleased to send an Announcement giving full inlormation 
of the work of the school. Address 

CALVIN B. CADY, Ann Arbor, Michigan. 



TTJxa?ioisr, 

Class of Three, $11 to $18; Of Two, $12 to $25 ; I»rlvate, $18 to $45. 



Pall Term, September 29— December 21, 1887. 

Winter Term, ----- January 5— March 28, 1888. 
Spring Term, April 5~June 27, 1888. 



SUMMER SCHOOL OF MUSIC. 

JULY 6-AUGUST 2. Send for circular to 

MISS OR A ROYCE, Secretary. 
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^mm ISLAND mwmYi hospital^- 

AND HOAGLAND LABORATORY, 

BROOKLYN, N. Y. 

The Regular Term will commence September 28, 1887. 

The Heading and Recitation Term will Commence March 15, 1888. 

The Hospital and Dispensary, with 16,000 patients annually, are in the same 
building with the College, and two to three Jiours are daily devoted to the Clinical 
Teacliing and Physical Diagnosis. Special instruction is ^\Yen, without cost in (gyn- 
ecology. Midwifery. Disease of the Eye, E:ir, Throat, Nose, Sliin and Nervous Sys- 
tem. Practical Obstetrics are taught by dailv exercises on the manikin and at- 
tendance on cases of confinement in the Wards of the Mateniitv and Outdoor 
Obstetric Service, includhjif all the (>p<^rative procedure^i, forceps, version, etc. 
Pi^ysiciiins desirous of akioyf a Post Graduate Course will here find all facilities. 
In the HoMgland Lab >ratory Dr. Georije M. sternb-ir^'. U. S. rV., Director, instruc- 
tion will be given in Bacteriology, Microscopy and Pathology. 

FEKS:— Matriculation for the year, $5; Lectures of Regular Term, $100; 
Graduation, $25; Lectures of Reading and Recitation Term, $40. 

Good Board can be obtained in Brooklyn for $i a week. 

For particulars as to lectures, clinics and fees, send for Annual Announce- 
ment to J. H. Raymond, M. D , Secretary of Faculty, Long Lsland College Hospital, 
Brooklyn, N. Y. 

ALEX. J. C. SKENE, M. D., 

Dean of the Facvlty. 

A COLLEGIATE COXTRSE, 

**So you think of sendiMg your Fon to college, Mr. Hayseed?" 
Ya'aH. i'm tbinkiii' on it, if the crops pan out good." " What col- 
llege will you send hiru to?'' " Well, 1 dun no yet ; I've heard Vasnar's 
^ood as enny on 'em " 



UiiKlwrtllie management of a professional educator, who has spent forty years In the school- 
room- 

iDoes )t)p«l,ness in every State and Territory. 
Qhar^QS^Teachers less than any other reliable Agency. 
'Kochsar^^s to S<-hool Officers for services rendered. 

Teacjier^flrho desire positions or preferment should lose no time to avail themselves of the 
ip<^ifl,lia!tivttnti&ges offered by this Bureau. Circulars and forms of Application Sent Free. 
Address, arcall upon. 

• •■ HIRAM ORCUTT, OTanag^er, 

3 Somerset St., Boston, Mass. 

— TFSTIMONIALS. — 

Hon. iJoHN ^Satoist, Pres. Marietta College, and for 16 years U. S. Comr. of Education :— 
'Erom my knowledge of Dr. Hiram Orcutt, I should not expect any man In the country to excel 
ii\m in selecting DJae right teacher for the right place.— [Oct. 2?, 1886. 

A. W. Edson. Sunt, of Schools Jersey City, N. tf. .-—From a personal acquaintanc with you, 
and voiir metjiods ©f doing business, 1 cheerfully bear witness to the efficiency of your Teachers' 
'Bureau, i have secured several excellent teachers through your agency, and have advised many 
aspplj' to yow-tfor positions. 

A J. SNOKii, -S^wpZ. o//S^cfeooZ.s, Pnwce«o?i, /wd..-— We have been pleased with the applications 
(Orompted by yo^r agency, and have offered positions to several. This favorable regard prompts 
me to give you the exc/wwe preference In reporting favorable vacancies. 1 now want Ave teach- 
ers, as Judicated above. 

R. M. ^ONES, ffead Master of William Penn Charter School, Philadelphia, Penn. .'—There 
has alwW« been one fifHd of usefullness unoccupied, so far as my knowledge extends, by any edu- 
cational bureau in thiiseountry; namely, that of assisting capable and ambitious teachers already 
at worls, to better their condition, by bringing them Into correspondence with employers ready to 
offer them better work and better wages. I have reason to know that you have successfully occu- 
pied this ]ftel.d» a»d 1 congratulate you and the better class of .American teachers upon the fact. 
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ACID PHOSPHATE 

(UIQTJIID.) 

A preparation of the phosphates that is read- 
ily assimilated hy the system. 

Especially recommended for Dyspepsia, Mental 
and Physical Exhaustion, Indigestion, Headache, Ner- 
vousness, Wakefulness, Impaired Vitality, Etc. 

Preseribed and Endorsed by Physieians of 
all Sehools. 

It Combines well with saeh stimulants as 
are necessary to tahe. 

IT MAKES A DELICIOUS DRINK 
WITH SUGAR AND WATER ONLY. 

For sale by all Druggists. Pamphlet free. 

Rumford Chemical Works. 

PROVIDENCE, . RHODE ISLAND. 

1^ BEWARE OF IMITATIONS. 
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STXTDEISTTS, 

ARE THE POPULAR CLOTHIERS AND AGENTS FOR 

YOUMANS' HATS AND E. & W. COLLARS, 

FOR COMMENCEMENT WE HAVE A FINE LINE OF DEESS SHIRTS AND 
PARTY TIES.' CALL AT 

OPHE TWO SAli wdES. TSTO. 9 S. h/LJ^TN. 

Bus. Hack, and Livery Barn. 

COB. FOURTH AND WASHINGTON STREETS, NEAR COOK'S HOTEL, 

A FREE TELEPHONE AT BROWN'S OROCIRF ON STATE ^TREET, TO OUR BARN. 
T. J KEECH, Ann Arbor, JAMES TOLBERT, East Saginavn 

MANAGER. PROPRIETOR. 
MANUFACTURERS OF AND DEALERS IN 

SaginaY/ Gang Sawed Lumber 

CORNER FOURTH AND DEPOT STREETS, 

ANN ARBOR, _____ MICHIGAN. 

Telephone NO. SI, JA-TMES TOLBERT, Proprietor. 

f PALDWS'S ATHLETIC RSiES. 
I Athletic ^pori^ Archery, BIlIlurdH, Bl. 
Myelins;, Bowiltif?* Badminton, Baaratelic, 
lioatlng, Boxine, Caledonian U^ameA, 
tJrlcicet^ Club Bwineine, Croquet, Curliiic, 
Fly Canting:, Foot Isall, Fencing, Oymnns- 
ties, liaiid Bail. Lawn Tcnnia, Lacrosse, 
Polo, Quoits, Baequet, jtiunninflr, Shootinff, @katlue. 
Walking an^ Wremline. 

TheEulea governing tne above Sportti contained in 
the larerest Illustrated Catalogue of ell kinds of Sport- 
ing Goods ever offered, will be mailed ^'or 25 cents, 
wnich amount will be returned to the purcha.cc'* '^f eroods 
to the amount of fl.OO and upward. Send foi 
logue No. 22, and mention this paper. 

A. 6. Spalding &Bro8."iSfcli#lf 
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RANDAL!., 

The Photographer 

30 E. Huron St., Ann Arbor, Mich. 

SPECIAL SALE OF ETCHINGS, ARTISTS' PROOFS, DURING COMMENCE- 
MENT WEEK. VISITORS INVITED TO CALL AND EXAMINE. 



THE FURHITURE EMPORIUM 



OF 



KOCH 1x HW\_^^R 

52 SOUTH MAIN AND 4 WEST LIBERTY STREETS. 

or,^ T^T^ always keepln Stock a large assortmentof Bedroom, Diningroom. Library 
f Furniture of latent designs, made up in tlie best manner, in all kinds of 
Hood. As we manufacture Parlor Furniture ourselves, we are prepared to furnisii 
parlors in complete or in ^roup suits, just as the taste of our customer demands it. 
Prices most reasonable. Please give us a call. 

Respectfully, KOCH & HALLER, 



AN OVER-ZEALOUS STUDENT. 

Mrs. DeGamio : I understand your son is quite sick at college, 
Mrs, Sniythe.'^ 

Mrs. Smythe : *' Yes, poor John ! The President writes rae that 
he entered into his work with too much ardor, and he has broken 
down." 

Mrs. DeGarnio: What seems to be the nature of his trouble?^' 

Mrs. Smythe : " He was hit on the head by a foul bAll, I believe 
they call it." 



Organic Analysis: 

A MANUAL OF THE DESCRIPTIVE AND ANALYTICAL CHEMISTRY OF 
CERTAIN C\RBON COMPOUNDS IN COMMON USE 

BY ALBERT B. PRESCOTT. 

Director of the Chemical Laboratory in the University of Michigan, Author of 
"Outlines of Proximate Organic Analysis," "Qualitative Chemical 
Analysis," Etc., Etc. 

D. VAN NOSTRAND Publisher, 

NO. 23 MURRAY AND 37 WARREN STREETS, NEW YORK- 
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^ MIXTURES FOR PIPE OR CIGARETTE. 

THREE KINGS, Turkish, Perique and Virginia. 

MELLOW MIXTURE, Turkish and Perique. 
PERIQUE and VIRGINIA. 

TURKISH and VIRGINIA. 

GENUINE TURKISH. 

FT^AKE CUT ESPECIALLY ADAPTED FOR THE PIPE. 




TANITY FAIR. 

SALMAGUNDI, A NEW GRANULATED MIXTURE. 



OLD GOLD. 



FRAGRANT TANITY FAIR SUPERLATIYE CLOTH OF GOLD. 

Straight Cut C igar ettes* 

People of refined taste who de4re exceptionally line cigarettes sliould 
use only oiir Slraiglit Cut, put up in satin packets and boxes of 10s, 20s, 
50s, and lOOs. 

We take pleasure in announcing that we are prepared to supply without delay 

COLLEGE FRATERMTIES with SATIN STRAIGHT CUT CIGARETTES 

Packed in FRATERNITY COLORS. Also CLASS and COLLEGE COLORS. 
Name of society can be inserted on label if desired. 

Our Cigarettes were never so fine as now. they cannot be surpassed for purity 
and excellence. Only the purest rice paper used. 

C:STABl.ISHED 1846, 14 FIRST PRIZE: MKDAI.S. 

WM. S. KIMBALL k CO., Peerless Tobacco/ Works, Rochester, N. Y. 



TRAYELE 



Thsurahce / 
Company. 



J. G. BATTERSON, Pres. 
RODNEY DENNIS, Sec. 

Original Accident Company of America. 

LARGEST IH THE WORLD ! 

ITS ACCIDENT POLICIES 

Cost only $5 a Year for each 11,000 Insurance with $5 weekly indemnity to Pro- 
fessional and Business Men. 



-ISSUES AliSO THE- 



BEST AND CHEAPEST LIFE POLICIES IN THE WORLD. 
INDEFEASIBLE, NON-FORFEITABLE, WORLD-WIDE. 

Assets, $9,111,000. Surplus, $2,129,000. 

Paid Policy.Holders, $13,000,000. 
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TWO YE^I?.S OOTJI^SEl. 



FALL TERM BEGINS SEPTEMBER 24 



FOR CfRCULARS OR INFORMATION, ADDRESS 



Henry Booth, Dean, 



Chiago, Illinois. 



" What did Caesar die of? " Koman punches. 

The successful miner does not alwnys work in vein. 

Ask a woman how old she is if you want her to show her raj?e. 

WEBSTER'S Unabridged dictionary. 

Recommended by the State Superintendents of Schools in 36 States, and by leading 
College Presidents of the United States and Canada. 



The best practical English Dictionary 

QT^imi.—Quarterly Meview, London. 




/arious Styles of Binding, witli 
without Patent Index. 



nvaluable companion in every 
wChool and at every Firegide." 



Your Attention is invited to the fact that in purchasing 
the latest issue of this work, you get 

A DICTIONARY . 

containing 3000 more words and nearly 2000 more illus- 
trations than any other American Dictionary, 

A GAZETTEER OF THE WORLD 

containing over 25,000 Titles, 
with their pronunciation and a vast arnonnt of other in- 
formation (recently added), and 

A BIOGRAPHICAL DICTIONARY 

giving pronunciation of names 
and brief facts concerning nearly 10,000 Noted Persons; 
also various tables giving valuable information. 

ALL IN ONE BOOK. 



jster is Standard Autliority in the Gov't Printing OfBce, and with the U. S. Supreme 
ourt. It has been selected in every case where State Purchases have been made for 
Schools. Nearly all the school books used are based on Webster. Get the Best. 
Published by G. & C. MERRIAM & CO., Springfield, Mass., U. S. A. 
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ONE SQUARE FROM CITY HALL. 

COR. OF STATE and GRISWOLD STS. 

DETROIT, - MICHIGAN. 

Location Central. Convenient to lead- 
ing; stores and places of amusement. 
First Class in all appointments, having 
passenger el«^vator, heated by steam, liot 
Mud cold water in rooms, and all modern 
improvements. A lar^e number ot very 
desirMl)le guesl and sample rooms have 
just been co' pleted in the ad.joniing 
building on State Street, immediately in 
rejir of M. S. Smith & Co.'s jewelry store, 
making our location absolutely central, 
and giving ample accommodaiious for over 100 guests. 

— ^3.50 PER DAY. — 

DICKINSON & CARR, Proprietors- 



A. B. DICKINSON, 
of 

Smith's Hotel, Hillsdale, Mich. 



FRANK H. CARR. 
Formerly Cashier Boody House, 
Toledo, Ohio. 



Senior asks professor a very profound question —Prof.: "Mr. W., 
a fool can ask a question that ten wise men could not answer." Sen- 
ior : " Then I suppose that's why so many of us fJunk " 

That prisoner has a very smooth countenance/' said the judj^e to 
the sheriff. "Yes," said the sheriff*, "he was ironed just before he 
was brought in." 

national School Furnishing Company. 



141 & 143 Wabash Ave., CHICAGO, ILL., U. S. A. 

Manufacturers of and Dealers in 

Physical Apparatus, Tflppler-Holtz Electrical Machines, 

Valveless Air Pumps, Etc. Chemicals and 
Apparatus, Astronomical Instruments, Natural 
History Charts, Microscopes and Objects, Geolog- 
ical Sets and Specimens. 




It will be of advantage to teachers and school officers to write to us before bny- 
ANYTHIKQ for their schools. 
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DULUTH, SOOTH SHORE k ATLANTIC R'f. 

"The Soo-Mackinaw Short Line." 

ONLY DIRECT ROUTE BETWEEN THE EAST AND SOUTH AND THE IRON 
AND COPPER REGIONS OF 




DOUBLE THROUGH TRAINS DAILY EACH WAY BETWEEN 




ELEGANT, NEW AND IMPROVED 

mm PALACE DRAWIi ROOM AND SLEEPING CARS 

Built Expressly for this Company, on all Tlirousrh Trains. Tlie 

HUNTING AND FISHING 

IS POSITIVELY UNEXCELLED, FOR 

DEER, BEAR, PARTRIDGE, AlVD DUCKS. FOR BROOK TROUT, 
BLACK BASS AND MASCALONGE. 

Come to the Upper Peninsula of Michigan. 

Extensions will shortly be completed Eastward to SAULT STE. 
MARIE, Westward to DULUTH. For time tables, rates and other infor- 
mation, write to 

E. W. ALLEN, 

Oeo'l Pass, k Ticket Agent, 

MARQUETTE, MICH. 
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